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MASSACHUSETTS   TRIAL  COURT 

OFFICE  OF  THE  COMMISSIONER  OF  PROBATION  / 

DONALD  COCHRAN,  COMMISSIONER 


"RISK\NEED  VIA  THE  WraE" 


Commissioner  Donald  Co- 
chran is  pleased  to  announce  that  state- 
wide implementation  of  the  Risk/Need 
and  DUE.  Case  Assignment  and  Track- 
ing System  (CATS)  has  been  completed 
in  probation  offices  of  the  Superior  and 
District/BMC  Court  Departments. 

The  CATS  program  was  de- 
veloped by  an  Advisory  Committee  of 
Chief  Probation  Officers  from  Marlboro, 
Northampton,  Brighton,  Peabody, 
Somerville,  Ware,  Spencer,  Lynn,  and 
Wareham  District  Courts  and  Bristol 
and  Essex  Superior  Courts,  working 
with  the  Commissioner.  OCP  System 
Analysts  Peter  Greeley  and  Mark 
Prior  managed  technical  details. 

The  CATS  program  was  de- 
signed to  provide  management  infor- 
mation data  to  local  office  managers 
and  to  aid  probation  officers  in  tracking 
their  individual  caseloads.  The  result 
will  be  more  efficient  probation  super- 
vision and  effective  delivery  of  services 
for  the  court,  community,  and  the  pro- 
bationer. 

CPO  Michael  A.  Walsh  of 
Marlboro  District  Court  said  of  the  new 
automated  program,  "This  system  can 
prove  to  be  a  godsend.  It  is  an  excellent 
management  tool  for  everyone.  The 


by  Joseph  Holmes  &  Mark  Prior 

Chief  Probation  Officer,  Assistant  Chief 
Probation  Officer  and  the  Line  Probation 
Officer  all  stand  to  benefit  from  its  use.  It  is 
evident  that  this  program  will  save  time  for 
all  concerned.  It  helps  me  as  a  manager  to  do 
my  job  more  effectively,  and  it  helps  the 
office  in  general  and  the  Probation  Officers 
in  particular  to  better  manage  their  caseloads. 
It  certainly  is  a  big  step  forward." 

CPO  William  H.  Burke,  said  of  the 
new  automated  program,  "I  think  it's  a  great 
idea  that  will  prove  to  be  a  tremendous  help 
to  all  of  us  in  probation.  It  will  help  to  ensure 
sound  management  practices  at  all  levels  of 
probation  work.  It's  a  great  tool  and  allows 
an  entire  office  to  keep  on  top  of  its  caseload." 

The  Risk/Need  Case  Assignment  and 
Tracking  (CATS)  program  allows  for  the 
entry  of  all  essential  Risk/Need  data  into  the 
CORI  database.  Once  the  data  has  been 
entered,  the  Chief  Probation  Officer  may,  at 
any  convenient  time,  access  information 
pertaining  to  the  caseloads  currently  super- 
vised by  each  probation  officer.  Risk/Need 
forms  may  be  displayed  on  the  screen  or 
printed.  Management  reports  may  be  se- 
lected firom  the  on-line  Risk/Need  Report 
Screen  to  identify  those  cases  due  for  review 
or  termination,  those  that  are  beyond  termi- 
nation, and  the  number  of  cases  being  super- 
vised by  each  probation  officer. 


Pilot  testing  of  the  new  CATS 
program  began  in  June  1990,  when  pro- 
bation offices  in  Marlboro  District  Court 
and  Northampton  District  Court  became 
the  first  to  computerize  their  Risk/Need 
supervision  cases.  Testing  continued  until 
January,  1991,  and  statewide  implemen- 
tation took  place  between  February  and 
April,  199  L 

In  order  to  provide  technical 
support,  a  CATS  telephone  hot-line  was 
established  in  the  Commissioner's  office. 
Analysts  Joseph  Holmes  and  Mark  Prior 
continue  to  assist  the  local  offices  with 
programmatic  concerns  and  any  data  entry 
questions  that  may  arise. 

A  second  Chief  Probation  Offi- 
cer Advisory  Committee  has  been  estab- 
lished to  review  the  CATS  program  and  to 
develop  enhancements  they  feel  will  best 
serve  the  local  offices.  Those  Chief 
Probation  Officers  participating  on  this 
new  committee  are  from  Haverhill, 
Marlboro,  Northampton,  Peabody,  Som- 
erville, Westboro,  and  Wrentham  Dis- 
trict Courts  and  Suffolk  Superior  Court. 

In  addition  to  reviewing  the 
present  CATS  system,  this  Advisory 
Committee  will  work  on  planning  and 
developing  uses  for  personal  computers 
(PC's)  in  the  local  offices. 
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THE  JUVENILE  CORI 
PROJECT 

by  Evie  Snow 

The  Juvenile  Program  of  the  auto- 
mated criminal  offender  record  system 
became  operational  on  April  1,  1991  in 
the  Office  of  the  Commissioner  of  Pro- 
bation. OCP  has  entered  the  complete 
active  juvenile  records  that  were  kept  in 
manual  files;  over  20,000  records  were 
entered.  An  active  juvenile  is  one  bom 
after  5/21/74. 

TTie  first  court  to  come  on  line  with 
the  Juvenile  Program  was  Plymouth  Dis- 
trict on  April  11,  1991.  According  to 
Frank  Luongo,  CPO  in  Plymouth,  "It's 
going  quite  well,  we're  pleased  with  this 
program.  It  has  cut  our  paperwork  in 
half." 

Training  is  being  provided  by  OCP 
personnel  on  site  in  the  courts.  An  aver- 
age of  4  courts  a  week  are  being  trained; 
training  began  in  April  and  will  end  in 
July.  The  Juvenile  Courts  and  the 
District  Courts  who  have  their  own  Ju- 
venile Departments  that  have  not  previ- 
ously been  trained,  will  have  "in  house" 
training  at  OCP  during  this  time. 

The  Automated  Juvenile  Project  is  a 
program  designed  to  mirror  the  adult 
Cnminal  Offender  Record  Information 
(CORI)  program  at  OCP.  This  will  enable 
Juvenile  Courts  and  District  Courts  who 
arraign  juveniles  to  enter  offender  infor- 
mation into  the  database  and  retrieve  it  as 
well. 


The  benefits  of  the  Juvenile  Pro- 
gram will  be  considerable:  first,  it  will 
save  the  courts  time  by  eliminating 
tedious  typing;  it  will  also  provide  an 
automated  statewide  uniform  pool 
of  juvenile  information  that  was  not 
previously  available  electronically.  For 
the  purpose  of  quality  controlling  the 
database,  the  courts  will  now  send  to 
OCP  a  copy  of  the  Juvenile  Complaint 
form  and  will  no  longer  have  to  submit 
the  three  part  "CPl"  forms  that  are 
currently  in  use.  Finally,  it  will  gen- 
erate various  reports  for  probation 
analysis. 

Juvenile  records  of  offenders  bom 
before  May  21 ,  1974  will  be  retained 
in  inactive  status  in  the  paper  files  ac- 
cessible by  telephone  requests. 


"LAW  DAY 
CELEBRATION" 

by  Thomas  F.  Walsh 

An  article  appeared  in  the 
Sun  Transcript  (a  Winthrop,  MA 
weekly)  addressing  Law  Day  at  East 
Boston  Court.  Probation  Officer 
Cheryl  Bloom  was  among  those  who 
held  activities  for  the  15th  Annual 
Law  Day  Speakers  Program. 

Students  and  teachers  from 
local  area  schools  were  invited  to  meet 
with  court  personnel.  The  speakers 
addressed  the  significance  of  Law  Day, 
how  laws  are  made,  the  organization, 
jurisdiction  and  operation  of  the  court 
and  the  role  of  those  professionals  in 
the  legal  system. 

Presiding  Justice  Joseph  V. 
Ferrino  and  the  staff  of  the  East  Bos- 
ton District  court  held  its  observance 
on  May  I,  1991  in  the  main  court- 
room. Chief  Administrative  Justice 
Arthur  M.  Mason  was  the  principal 
speaker. 


The  friends  of  Charlestown 
District  Court  also  sponsored  a  Law  Day 
celebration  at  Charlestown  District  Court, 
May  2,  1991.  The  day  long  celebration 
included  a  series  of  mock  trials.  Chief 
Probation  OfTicer  Barbara  Burke  in- 
vited community  residents  to  sit  in  as 
members  of  the  jury.  The  day  was  fol- 
lowed by  an  awards  ceremony. 


LITERACY  WORKSHOPS  AS 
A  FORM  OF  ALTERNATIVE 
SENTENCING  FOR  REPEAT 
OFFENDERS? 

by  Wayne   R.  Sc.  Pierre 

That  is  what  is  new  at  the  New 
Bedford  District  Court.  Judge  Robert 
Kane,  Professor  Robert  P.  Waxier  of 
Southeastern  Massachusetts  University  and 
PO  Wayne  R.  St.  Pierre  have  developed 
and  implemented  an  exciting  new  pro- 
gram in  the  way  of  an  altemative  sentence 
for  high  risk  repeat  offenders  who  are  able 
to  read  on  at  least  a  high  school  level. 

Throughout  the  centuries,  edu- 
cators have  insisted  that  literature  offers  a 
powerful,  and  often  profound  way  to  ex- 
plore the  human  condition.  Literature,  it 
has  been  said,  not  only  mirrors  life,  but  il- 
luminates it.  In  an  important  sense  then 
the  reading  of  literature  is  an  investigation 
of  the  patterns  of  a  society,  an  inquiry  into 
the  behavior  of  literary  texts  gives  us  an 
understanding  of  ourselves. 

In  this  context  participants  ex- 
plore, through  discussion  of  modem  short 
stories  and  novels,  patterns  within  our  so- 
ciety related  to  such  issues  as  violence, 
masculinity,  individual  identity  and  sub- 
stance use/abuse. 

The  use  of  literary  workshops 
paired  with  more  traditional  Probation 
methods  of  supervision  has  shown  great 
promise  and  we  will  be  watching  as  the 
program  is  fine  tuned. 
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PROGRAM  DEVELOPMENT 


by  Edward  P.  Dalton 


The  Office  of  the  Commissioner  of  Proba- 
tion is  currently  involved  in  several  inno- 
vative pilot  projects.  The  following  is  a 
brief  summary  of  the  program  models.  If 
you  are  interested  in  finding  out  more 
about  any  of  these  pilot  projects,  please 
contact  Ed  Dalton,  Director  of  Program 
Development  at  617-727-2010. 

AIDS  EDUCATION  -  In  January  199 1 , 
this  office  (OCP)  began  piloting  a  man- 
datory AIDS  Education  program  for  high 
risk  substance  abuse  offenders  who  were 
placed  on  probation  by  the  court.  OCP 
in  conjunction  with  the  Massachusetts 
Department  of  Public  Health  and  the 
Circle,  Inc. ,  a  private  non-profit  agency 
located  in  McLean  Virginia,  developed 
the  project.  Lyim  District  Court,  East 
Boston  District  Court,  Boston  Munici- 
pal Court  and  Suffolk  Superior  Court 
began  pilot  programs  in  January  1991 
and  they  will  run  through  June  30th. 
Each  offender  who  is  placed  on  proba- 
tion for  a  drug  offense  is  ordered  to  par- 
ticipate in  a  one  day  AIDS  education 
workshop.  The  information  gained  from 
this  project  will  provide  us  with  some 
insight  into  the  effectiveness  of  this 
educational  model  on  at  risk  offenders. 

LITERACY  -  In  January,  this  office 
began  a  Literacy  Pilot  Project  in  three 
courts  -  Orleans  District  Court,  Fitchburg 
District  Court  and  Barnstable  Superior 
Court.  The  purpose  of  the  project  is 
twofold,  -  first  to  examine  our  offender 
population,  to  see  if  there  is  a  correlation 
between  illiteracy  and  unemployment 
and  secondly,  to  see  if  offenders  who 
were  imdereducated  and  underemployed 
would  become  involved  in  an  educa- 
tional program  if  they  were  given  an  op- 
portunity to  do  so. 

Two  models  were  developed. 
One  model  used  in  Orieans  District  Court 
and  Barnstable  Superior  Court  offered 
an  "incentive"  of  a  reduced  period  of 
probation  upon  completion  of  an  adult 
literacy  or  adult  education  program.  In 


Fitchburg,  a  mandatory  model  was  used 
which  required  an  offender  to  enroll  in 
an  adult  literacy  program  if  the  offender 
failed  to  obtain  a  specific  score  on  a 
standardized  literacy  test.  The  probation 
officers  in  both  Orleans  and  Fitchburg 
District  Courts  were  trained  to  admini- 
ster the  literacy  screening  instrument 
(WRAT-R2).  The  six  (6)  month  pilot 
project  will  end  on  June  30th  and  the 
findings  will  be  available  in  the  Fall. 

VIOLENCE  PREVENTION  -  A  group 
of  probation  officers  who  were  inter- 
ested in  addressmg  the  problem  of  vio- 
lence among  our  offender  population, 
began  meeting  in  1990  to  discuss  alter- 
natives to  violence.  This  office  coordi- 
nated an  effort  to  provide  training,  tech- 
nical assistance,  and  support  to  those 
probation  officers  in  developing  local 
strategies  which  attempt  to  address  the 
needs  of  this  particular  offender.  As  a 
result  Wareham,  Lynn,  Boston  Juvenile 
and  Boston  Municipal  Court  have  fol- 
lowed the  lead  of  Cambridge  District 
Court  and  started  programs  during  late 
1990  and  early  199 1 .  The  group  contin- 
ues to  meet  periodically  to  exchange 
ideas,  to  discuss  their  progress  and  to 
provide  support  to  each  other. 

SCHOOL  -  PROBATION  PARTNER- 
SHIP -  In  late  1990  this  office  began  a 
dialogue  with  school  officials  at  English 
High  School  (EHS)  on  a  model  project 
aimed  at  better  communication  and  co- 
operation between  the  school  system 
and  the  courts.  The  project  focused  on 
court  involved  youth  who  were  either 
not  regularly  attending  class  or  who 
were  not  observing  school  rules  and 
regulations.  It  was  initially  thought  that 
the  majority  of  EHS  court-involved  youth 
who  met  this  criteria  would  be  involved 
with  West  Roxbury,  Dorchester,  Roxbury 
and  Boston  Juvenile  Courts  therefore, 
these  four  courts  were  asked  to  partici- 
pate in  this  model  school-probation  part- 
nership. 


Guidelines  were  established 
where  EHS  court  involved  students  were 
identified  and  a  process  was  established 
to  provide  both  the  courts  and  the  school 
with  more  flexibility  m  dealmg  with  pro- 
bationers who  are  being  disruptive  in  the 
school  setting. 

We  will  meet  in  late  June  to 
evaluate  the  program  model  and  make 
any  necessary  revisions  prior  to  the 
beginning  of  the  new  school  year  in  Sep- 
tember 91. 

This  office  would  like  to  express  it's 
sincere  appreciation  to  the  Chief  Pro- 
bation Officers  and  the  respective  staff 
of  each  of  the  courts  who  are  involved 
in  these  pilot  projects.  Without  their 
interest  and  dedication  our  ability  to 
explore  these  concepts  would  be  se- 
verely limited. 


"AIDS  AND  ITS 
IMPACT  ON 
PROBATION 
OFFICERS" 

by  Thomas  F.  Walsh 


The  subject  of  AIDS  was  fo- 
cused upon  in  a  recent  article  published 
in  the  Brockton  Enterprise.  The  article 
focused  on  a  prostitute  and  intravenous 
drug  user  named  Coimie,  who  needed 
help  but  didn't  know  how  to  get  it. 
Fortimately  for  her  she  had  a  probation 
officer  at  the  Brockton  District  Court 
who  went  beyond  the  call  of  duty.  Her 
probation  officer  went  to  the  streets  and 
got  her  off  the  comer  and  into  a  halfway 
house  where  she  could  fight  her  addic- 
tions and  eventually  get  tested  for  AIDS . 
Connie  was  tested  two  years  ago  and 
tested  positive. 
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MEDIATION:  THE  FO- 
CUS FOR  THE  90'S  IS 
MORE  CASES 

by  Richard  E.  O'Neil 

Probate  Probation  Officers  his- 
torically have  provided  investigation, 
mediation  and  support  collection  serv- 
ices for  the  Justices  in  each  Probate 
Court.  However,  recent  trends  indicate 
that  a  larger  proportion  of  Probate  Pro- 
bation Officers'  time  is  being  spent 
mediating  contested  domestic  disputes. 

The  Probate  and  Family  court  adopted 
the  concept  of  mediation  in  a  formal  way 
in  the  mid  1970's.  Hundreds  of  con- 
tested domestic  relations  cases,  tradi- 
tionally scheduled  for  litigation,  were 
referred  by  the  Justices  of  the  Probate 
and  Family  Courts  to  their  Probation 
Departments  for  mediation  services. 
Endorsement  and  support  for  mediation 
as  an  acceptable  alternative  to  litigation 
was  expressed  by  the  legal  community  as 
well  as  the  courts.  Consequently,  the 
growth  of  mediation  was  inevitable. 

According  to  the  Annual  Re- 
port of  the  Massachusetts  Trial  Court, 
34,222  contested  domestic  relations 
matters  were  disposed  of  by  the  Probate 
Courts  in  fiscal  year  1985.  Over  54,898 
contested  domestic  relations  matters  were 
disposed  of  in  fiscal  year  1990  by  the 
same  courts,  which  represents  a  60% 
increase. 

During  this  same  period,  the 
number  of  meditations  conducted  by 
Probate  Probation  Officers  rose  from 
12,744  in  1985  to  27,074  in  1990,  a 
112%  increase. 

Additionally,  success  rates  for 


mediation  sessions  range  from  70%  to 
80%  depending  on  the  county.  These 
figures  illustrate  that  not  only  are  Pro- 
bate Probation  Departments  involved  in 
a  significant  number  of  all  contested 
matters  appearing  before  the  court,  but 
they  are  resolving  a  high  percentage  of 
these  cases  effectively  by  their  mediation 
activities.  The  impact  of  mediation  may 
be  even  greater  in  those  counties  where 
all  contested  matters  fuimel  through  the 
Probate  Probation  Department  for  me- 
diation services  rather  than  selected  cases. 

The  extensive  volume  of  cases 
mediated  coupled  with  high  success 
rates  supports  the  concept  that  mediation 
is  an  efficient  court  management  tool  in 
the  Probate  and  Family  Court.  In  the 
wake  of  lean  fiscal  times  where  judicial 
resources  are  limited.  Probate  Probation 
Departments  must  be  seen  as  an  integral 
component  in  assisting  the  court  in 
managing  its  ever-increasing  caseload. 

Probate  Probation  Departments 
are  committed  to  mediation  and  expand- 
ing its  use  within  the  Probate  and  Family 
Court.  That  commitment  has  been  sup- 
ported by  the  Office  of  the  Commis- 
sioner of  Probation  through  training 
programs  which  have  assisted  Probate 
Probation  Officers  in  refining  their  al- 
ready extensive  meditation  skills. 


ALTERNATIVES  TO 
VIOLENCE  GROUP 
CAMBRIDGE  DIS- 
TRICT COURT 
EVALUATION  RE- 
SEARCH 

by  Sandra  Adams 

In  October  of  1985  at  the 
Cambridge  District  Court,  the  Alter- 
natives to  Violence  Group  was  devel- 
oped by  Probation  OfTicer  Steve  Bocko 
and  Psychologist  Bill  Hudgins.  It  is  an 
educational  and  counseling  program  used 


as  an  alternative  to  traditional  probation- 
ary treatments.  The  goal  of  the  program 
is  for  violent  clients  to  take  responsibil- 
ity for  their  behavior  and  to  familiarize 
the  clients  with  the  use  of  non-violent 
dispute  resolution  techniques.  The  pro- 
gram admits  offenders  convicted  of  vio- 
lent offenses  with  the  exception  of  sex 
offenders,  offenders  committing  violence 
for  profit,  and  offenders  with  substantial 
substance  abuse  problems. 

Much  of  the  success  of  this 
program  can  be  measured  through  the 
educational  gains,  attitudiaal  changes, 
and  subsequent  behavioral  conduct  of 
the  client.  One  way  to  measure  the 
client's  subsequent  behavior  is  through 
recidivism  rates  for  future  violent  of- 
fenses. The  Research  and  Planning 
Department  with  the  cooperation  of  the 
Cambridge  District  Court  has  completed 
an  evaluation  of  the  Alternatives  to 
Violence  Group  using  violent  offense 
recidivism  rates  as  its  basis  for  success. 
The  evaluation  was  conducted  by  com- 
paring the  recidivism  rates  of  clients 
who  completed  the  Alternatives  to  Vio- 
lence Program  (completions)  to  clients 
who  did  not  complete  the  program  (ter- 
minations) and  to  a  selected  comparison 
group  (comparison). 

A  summary  of  the  results  show 
a  significantly  (p  =  .005)  lower  recidi- 
vism rate  for  probationers  who  com- 
pleted the  alternatives  to  violence  group 
than  for  the  comparison  group  or  the 
termination  group.  After  one  year,  the 
recidivism  rate  for  program  completers 
is  12%,  for  program  terminations  it  is 
26  % ,  and  for  the  comparison  group  it  is 
27%.  This  trend  is  reinforced  by  analyz- 
ing the  two  year  recidivism  rate  for 
which  the  comparison  and  termination 
groups  continue  to  have  violent  offense 
recidivism  rates  at  least  two  times  higher 
than  the  program  completers. 

The  evaluation  research  and 
subsequent  analyses  confirm  the  success 
of  the  Alternatives  to  Violence  Program 
and  substantiate  the  efforts  of  its  found- 
ers and  clients. 
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COMPUTER  EXPANSIO0^\N  26  1995 
IN 


During  the  Fall  of  1990  Com- 
missioner Donald  Cochran  asked  for 
Chief  Probation  Officer  volunteers  for 
an  Automation  Advisory  Committee. 
The  committee  worked  with  the  Com- 
missioner and  OCP  staff  to  evaluate 
and  make  suggestions  regarding  the 
use  of  computers  in  probation.  The 
first  project  led  to  the  establishment  of 
the  CATS  system  (featured  in  June, 
199rs  Bulletin).  The  second  project 
was  the  result  of  the  Chief  Probation 
Officers  indicating  they  had  a  strong 
interest  in  developing  a  means  to  auto- 
mate the  daily  probation  operations, 
unique  to  the  local  probation  office. 

Through  the  efforts  of  the 
OCP  staff,  federal  funds  were  obtained 
to  underwrite  an  effort  to  install  PC's 
at  the  local  probation  offices.  The 
Chief  Probation  Officers  developed 
concepts  that  were  later  turned  into 
actual  operating  computer  programs. 
The  Commissioner  asked  all  Chief 
Probation  Officers  interested  in  hav- 
ing PC's  in  their  offices  to  make  their 
requests  to  OCP.  Twenty-three  CPO's 
made  the  initial  request  followed  by  an 
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by  Thomas  F.  WaJsh 

additional  twenty-five  requests. 

A  four  stage  program  was  developed 
for  the  distribution  of  PC's.  In  February 
1992,  OCP  completed  the  first  two  phases  of 
the  Personal  Computer  Distribution  Project. 
Between  October  9,  1991  and  February  5, 
1992,  twenty-three  personal  computers  were 
installed  in  local  probation  offices  of  the 
Superior,  District,  Boston  Municipal  and  Ju- 
venile Court  Departments.  The  remaining  25 
offices  will  recieve  PC's  over  the  next  few 
months. 

Computer  training  was  conducted  at 
OCP  by  Mark  Prior,  Systems  Analyst  and 
Anthony  DePasquale,  Systems  Programmer. 
Training  consisted  of  a  two-day  workshop  for 
the  Chief  Probation  Officer  and  a  support 
person  on  the  essentials: 

-  DOS  (Disk  Operating  System),  used  to 
keep  files  orgjmized  in  the  computer. 

-  WP  (Word  Perfect),  software  that  pro- 
vides general  word  processing  capabilities. 

OPMAN  (Operation  Manager),  a  pro- 
gram designed  to  allow  Chief  Probation  Offi- 
cers to  keep  track  of  Administrative  Supervi- 
sion cases  and  supervision  related  activities 


Depnsiiory  Copy 


v/ithin  their  own  offices. 

The  following  courts  completed  their 
two-day  training  sessions  and  are  pres- 
ently using  PC's: 

Hampden  Superior  Court 
Suffolk  Superior  Court 

Ayer  District  Court 
Boston  Municipal  Court 
Cambridge  District  Court 
Dedham  District  Court 
Fitchburg  District  Court 
IlaverhiU  District  Court 
Holyoke  District  Court 
Lawrence  District  Court 

Lynn  District  Court 
Marlboro  District  Court 
Newburyport  District  Court 
Northampton  District  Court 
Palmer  District  Court 
Peabody  District  Court 
Somerville  District  Court 
Spencer  District  Court 
Taunton  District  Court 
Westborough  District  Court 
Worcester  District  Court 
Wrentham  District  Court 
Worcester  Juvenile  Court 

The  initial  feedback  from  the 
offices  using  the  PC's  has  been  very 
positive.  Because  of  the  success  in  using 
PC's,  efforts  are  being  made  by  OCP  staff 
to  obtain  additional  federal  funding. 
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By  Dr.  Henry  Weinberg 
Boston  University /Brockton  District  Court 


This  year  marks  the  twentieth 
anniversary  of  the  Volunteer  Proba- 
tion Officer  (VPO)  Program  at  the 
Brockton  (Mass.)  District  Court. 

Reaching  this  milestone  makes  it  the 
longest  (as  well  as  the  Icirgest)  continu- 
ing program  of  its  kind  in  the  Common- 
wealth of  Massachusetts.  From  its 
inception  to  the  present,  approximately 
600  volunteers  from  the  community 
have  successfully  completed  the  formal 
training  program  and  gone  on  to  ad- 
dress the  needs  of  the  individual  juve- 
nile or  adult  offender  client. 

The  current  program  is  a  good 
example  of  the  desirable  "ripple  ef- 
fect," not  only  in  its  own  origin  but  also 
in  its  later  contributions  to  the  develop- 
ment of  spin  offs  into  other  volunteer 
activities.  The  VPO  program  was  one 
of  a  number  of  initiatives  emanating 
from  the  Youthful  Offender  Project,  an 
LEAA  supported  program  in  the  area 
of  Model  Probation.  Though  the  proj- 
ect (YOP)  had  as  its  primary  focus  the 
repeat  offender  aged  17  to  25,  it  also 
had  the  flexibility  to  respond  to  other 
needs  of  the  Court  as  they  were  identi- 
fied and  defined  within  the  broad  frame- 
work of  Probation.  One  of  these  needs, 
at  both  the  juvenile  and  adult  levels, 
resulted  in  the  development  of  the  VPO 
program  and  the  formal  training  of  its 
participants.  The  moving  spirit  behind 
this  program  was  a  concerned,  commu- 
nity-oriented Presiding  Justice.  His 
own  commitment  and  enthusiasm  brought 
about  the  support  of  colleagues  at  the 
court,  a  necessary  feature  of  any  suc- 
cessful judicial  innovation. 

Conceptually,  both  the  basic 
Youthful  Offender  Project  and  the  VPO 
program  viewed  an  offense  as  a  func- 
tion of  the  situation  and  the  offender. 
This  interactive  view  led  to  seeking  an 
understanding  of  the  individual  offender 
to  identify  those  needs  that  put  him  at 
risk  for  such  offending.  Addressing 
such  needs,  in  many  cases  inadequacies 
in  coping  with  the  tasks  of  social  devel- 


opment, would  therefore  reduce  the  risk 
for  future  offending  behavior.  The  VPO 
program  was  developed  to  provide  a 
mentoring  relationship  with  the  individual 
offender  to  help  further  socialization,  i.e., 
by  providing  appropriate  modeling  for 
learning  how  to  deal  positively  v/ith  the 
tasks  of  social  adaptation.  The  volunteer 
was  not  meant  to  be  a  substitute  for  the 
probation  officer  who  maintained  overall 
supervisory  responsibility  but  rather  one 
who  might  function  more  in  the  role  of 
older  sibling,  friend  or  even  parent  surro- 
gate, personally  accepting  and  showing 
the  way.  The  volunteer  him/herself  might 
even  have  had  in  the  past  problems  similar 
to  those  of  the  probationer  but  had  suc- 
cessfully and  appropriately  dealt  vWth  them. 

The  first  step  in  the  development 
of  the  VPO  program  consisted  of  training 
those  who  ultimately  would  be  responsible 
for  the  training  of  the  volunteers,  i.e., 
training  the  trainers.  For  this  purpose, 
human  relations  professionals  were  brought 
in  to  carry  out  the  training  of  selected 
probation  officers  so  that  they  might  them- 
selves utilize  the  techniques  of  sensitivity 
training  through  group  process.  Follow- 
ing completion  of  the  training  program  the 
original  trainers  then  moved  to  the  side- 
lines, but  remained  available  for  a  while  as 
consultants  should  problems  arise  in  the 
early  implementation  of  program. 

Two  major  written  projects  came 
out  of  the  training  program:  (1)  an 
explicit  set  of  group  process  training  pro- 
cedures and  exercises  to  be  used  with  each 
new  class  of  volunteers  and  (2 )  a  manual, 
or  handbook,  for  each  volunteer.  This 
contained  orientation  information,  a  his- 
tory of  probation,  selected  legal  informa- 
tion, and,  most  important,  examples  of 
problems  that  might  arise  in  the  VPO-pro- 
bationer  relationship  along  with  sugges- 
tions for  appropnate  handling  of  them. 
With  minor  updating  both  the  training  pro- 
cedures and  the  volunteer  manual  have 
continued  in  use  to  the  present.  Addition- 
ally, all  Probation  Officers,  veteran  or 
newly  hired,  have  until  recently  gone 


through  the  training  program. 

Recruitment  of  applicants  for  the 
VPO  program  remains  essentially  by  word  ot'i 
mouth,  insuring  a  steady  widening  network 
of  community  involvement.  Current  and/or 
former  VPOs  recruit  their  friends,  as  have 
court  personnel.  In  some  cases  former 
clients  who  had  successfully  dealt  with  their 
own  crises  have  themselves  become  Volun- 
teer Probation  Officers. 

Following  a  set  of  screening  proce- 
dures including  interviews  and  record  checks, 
a  class  of  approximately  a  dozen  recruits, 
undergo  the  training  experience.  Those  whoi 
successfully  complete  the  six  week  program 
are  now  sworn  in  as  Volunteer  Probation 
Officers.  Their  commitment  is  to  have 
contact  for  at  least  an  hour  each  week  for  a 
year  with  their  probationer,  to  submit  of 
weekly  contact  sheets  and  to  attend  at  t 
monthly  evening  VPO  meetings. 

The  "matching"  of  volunteer  and 
probationer  is  done  in  the  following  steps. 
A  Probation  Officer  believes  he/she  has  a 
probationer  who  would  benefit  from  having 
a  volunteer  and  contacts  the  VPO  director. 
In  discussion  between  them,  the  needs  of  the 
probationer  are  identified  and  feasibility  is 
determined.  When  the  VPO  director  ha.s 
accumulated  3  such  requests,  an  apparently 
appropriate  graduate  of  the  program  is  con- 
tacted. He/she  is  given  the  three  files  and 
asked  to  choose  one  that  is  of  most  interest. 
This  device  is  intended  to  maximize  the 
opportunity  for  any  resonance  between  the 
characteristics  of  the  probationer  and  the 
feelings  of  the  volunteer.  Should  the  vol- 
unteer not  choose  one  of  the  three,  another 
set  will  be  presented.  Given  the  number  of 
requests  for  volunteer  probation  officers, 
there  is  no  dearth  of  available  clieni.s.  juve- 
nile or  adult. 

During  the  continuing  relation.ship 
the  VPO  not  only  report  by  means  of  t)- 
required  contact  sheets  and  monthly  met. 
ings  but  can  also  seek  counsel  from  the  VPO 
director  at  any  time.   In  addition  the  VPO 
director  periodically  evaluates  the  coniinu- 
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ing  performance  of  the  VPO,  and  if  neces- 
sary may  even  terminate  it.  Finally  at  the 
end  of  the  year  or  sooner  if  the  probationer 
has  completed  the  court's  sentence,  the 
VPO  participates  in  a  final  interview  with 
the  Director.  At  this  time  the  entire  past 
relationship  with  the  client  is  examined 
and  evaluated,  and  future  program  goals 
are  discussed.  Interestingly,  some  rela- 
tionships have  continued  beyond  the  ter- 
mination of  court-imposed  probation,  pro- 
viding continuing  mutual  satisfaction. 

Administratively,  the  VPO  pro- 
gram has  become  more  institutionalized. 
In,  1974  two  years  after  the  beginning  of 
the  volunteer  program,  a  free  standing 
tax  exempt  entity  was  incorporated.  Pro- 
bation Services  Inc.  (PS I)  was  established 
to  maintain  the  volunteer  program,  to 
raise  funds  for  supporting  its  activities  in- 
cluding the  hiring  of  a  Director,  and  to 
develop  additional  volunteer  programs  as 
appropriate.  A  Board  of  Directors,  com- 
posed of  probation  officers,  past  volun- 
teers and  other  community  representa- 
tives, has  the  responsibility  for  oversight 
and  determining  new  directions.  So  far, 
two  programs  have  been  developed:  (l)a 
Program  of  Mediation  between  offender 
and  victim  and  (2)  a  Training  Program  in 
Parent  Effectiveness.  Both  programs  are 
implemented  by  volunteers  who  have  been 
through  a  formal  training  program  and 
supervised  by  a  paid  Coordinator  hired 
by  the  Board  of  PSI. 


If  you  know  of  any  programs  or  current 
probationary  ideas  that  you  think  would 
be  of  interest  to  the  probation  Held 
please  send  in  typed  or  hand  written 
sxunmaries  to:  Thomas  F.  Walsh,  One 
Ashburton  Place,  Room  405,  Boston, 
MA  02108. 


MASSACHUSETTS  TRIAL  COURT 
OmCE  OF  THE  COMMISSIONER 

OF  PROBATION 
ONE  ASHBURTON  PLACE,  RM.  405 
BOSTON,  MA  02108 
FIELD  SERVICES  DIVISION 
Ronald  P.  Corbett,  Jr.  -  Director 

TRAINING  CALENDAR 
SPRING  -  1992 

MONTH  TOPIC 

March  Juvenile  Justice 

Conference 
Northeast  Region 

March  The  Female  Offender 

(Repeat  Spring  1991) 

March,  April       Drug  Assessment 
&  May  Issues 


March 


April 
April 

May 
May 
June 

May 
June 


Supervising  Sex 
Offenders 


April,  May         AIDS  Education 
April  Time  Management 


The  Retarded 
Offender 

Site  Visit,  Galvin 
House  Half- Way 
House  Residential 

Probate  Workshop  - 
Financial  Issues 

Violence  Prevention 
Programs 

Juvenile  Justice 
Conference  -  State 
v/ide 

ACPO  Supervision 
Skills 

Total  Quality  Man- 
agement (TQM) 


This  is  a  tentative  schedule  only. 
Further  information  regarding  specific 
dates,  locations  and  contents  will  be 
contained  in  training  memorandum  sent 
to  CPO's  in  advance  of  each  program. 


PROBATION  101 
AT  THE  GARDNER 
DISTRICT  COURT 

By  Omtr  J.  Cormier 
Chief  Probation  Officer 


Probationers  are  getting  to  class 
at  Gardner  Distrkt  Court  as  a  result  of  a 
pilot  program  by  probation  officer  Henry 
Culver,  who  is  also  a  doctoral  Ccindidate  in 
behavioral  management  at  the  University 
of  Massachusetts, 

There  are  about  a  dozen  proba- 
tioners attending  every  two  weeks  on 
Thursday  nights  (a  regular  supervision 
night  in  Gardner)  since  late  September 
through  early  January  1992,  just  like  a 
semester's  work.  The  sessions  begin  at 
6:15  p.m.  and  are  75  minutes  in  length. 

What's  at  stake  is  future  behav- 
ior, decision-making  techniques  currently 
in  vogue  in  the  academic  and  real  world. 

In  addition  to  the  instructor  and 
Mr.  Culver,  there  are  aides  assigned  to 
help  tutor  the  individuals  three  college 
students  doing  an  internship. 

There  are  lectures,  games,  ac- 
tivities, film,  discussions,  all  centered  on 
one's  decision  making  process,  impulse 
control,  bettering  social  and  interpersonal 
relationships  and  problem  solving,  among 
others.  There  are  rules,  such  as  being  on 
time,  being  drug  free  and  alcohol  free. 

Probationers  attending  are  thus 
supervised  inagroup  corresponding  to  the 
maximum  level  of  supervision  in  the  risk- 
need  modality.  There  are  reviews  on  ma- 
terials covered,  and  ways  to  measure 
success.  We  hope  we  can  repeat  the 
course  "next  semester"  with  different  cla.'u- 
mates. 

Judge  Austin  Philbin  and  1  are 

enthusiastic  about  this  pro-active  effort  at 
teaching  repeat  offenders  a  different  way 
of  behaving,  that  there  are  different  choices 
that  can  be  made. 
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CRIMINALS'  CLASS 
EARNS  HIGH  GRADE 


("excerft  takes  from  the  stasouu) 
times") 

New  Bedford  -  "Changing  Lives  through 
Literature",  a  program  that  "sentenced" 
chronic  criminals  to  attend  literary 
seminars  at  UMass  Dartmouth,  has 
received  a  grant  to  continue  and  expand 
the  effort. 

Wayne  R.  St.  Pierre,  a  3rd 

District  Court  probation  officer  and 
one  of  three  principals  behind  the  origi- 
nal initiative,  said  the  program  has  been 
awarded  a  Gardner  Howland  Shaw  Foun- 
dation grant  through  Mass.  Jobs  Train- 
ing Inc. 

The  grant,  the  amount  of 
which  was  not  announced,  means  that 
the  program  "can  be  continued  in  the 
New  Bedford  area  and  replicated  in 
other  locations  throughout  Massachu- 
setts," Mr.  St.  Pierre  said. 

He  said  a  new  "class"  of 
students  is  expected  to  be  enrolled 
sometime  in  September,  with  a  second 
group  starting  its  studies  early  next 
year. 

"We  also  hope  to  expand  (the 
concept)  to  other  courts  and  universities 
in  Massachusetts,"  Mr.  Pierre  said. 

Last  fall,  the  probation  offi- 
cer, working  wdth  Judge  Robert  J. 
Kane  and  University  of  Massachusetts 
Dartmouth  English  profeMor  Robert 
Waxier,  selected  eight  criminal  offend- 
ers with  a  combined  148  convictions. 
Their  crimes  ranged  from  armed  rob- 
bery to  drug  dealing. 

All  were  on  the  verge  of  going 
to  jail,  but  instead  they  were  given  the 
option  of  enrolling  in  Dr.  Waxler's 
seminar  at  UMass  Dartmouth. 

Every  other  week  for  six  weeks, 
the  men,  ages  21  to  40,  gathered  in  a 
conference  room  at  the  North  Dart- 


mouth campus  where  for  two  hours,  they  dis- 
cussed novels  such  as  "Deliverance"  and 
"Sea  Wolf." 

Each  of  the  readings  featured  male 
characters  in  conflict,  at  odds  with  them- 
selves and  the  world.  Dr.  Waxier  said  he 
chose  the  books  specifically  so  his  students 
could  identify  v/ith  their  characters. 

"They  began  seeing  patterns  in  the 
story  that  had  to  do  with  patterns  in  their  own 
lives,"  Dr.  Waxier  said  in  an  interview  last 
March.  They  subsequently  "began  to  inves- 
tigate and  explore  aspects  of  themselves.  A 
lot  were  stuck  seeing  the  world  from  one 
angle.  The  books  became  a  spark  for  them 
to  break  out  of  their  own  presence  and  be- 
come self-reflective." 

Indeed,  over  the  course  of  the  pro- 
gram, all  the  men  discovered  a  new  sense  of 
who  they  were  and  what  they  could  accom- 
plish, Mr.  St.  Pierre  said.  While  they  were 
not  graded,  their  performance,  both  indi- 
vidually and  collectively,  was  impressive. 

Now,  nearly  a  year  later,  "no  one 
has  been  arrested"  for  even  a  minor  crime, 
Mr.  St.  Pierre  said. 

He  said  many  of  the  "graduates" 
are  working  full-time  while  others  are  at- 
tending community  colleges  or  earning  their 
high  school  equivalency  certificates. 

Under  the  Shaw  Foundation  Grant, 
Judge  Kane,  Dr.  Waxier  and  Mr.  St.  Pierre 
will  work  closely  with  Mass.  Jobs  Training 
Inc.  to  refine  and  expand  the  program. 

Mr.  St.  Pierre  noted  they  will  de- 
velop an  instructional  manual  to  assist  those 
who  want  to  implement  the  program  in  other 
parts  of  the  state. 


ALCOHOL  PROGRAM 
CELEBRATES  ANNIYER- 
SARY 

{"Excerpt  taken  from  the  Lynn 
Sunday  Post") 

Lynn  -  Ten  years  ago,  Don  January 
had  a  vision  that  every  substance  abuser 
who  came  before  the  Lynn  District 
Court  would  have  a  chance  at  educa- 


tion, treatment  or  intervention.  He  co- 
founded  the  Lynn  Court  Alcohol  Assis- 
tance Program  (LCAAP)  as  a  means  to 
give  addicted  offenders  and  court  proba- 
tioners an  alternative  to  a  jail  sentence. 
The  program  was  structured  and  directed 
by  Dave  Brady.  The  focus  of  LCAAP  is 
that  cUents  are  required  to  attend  26  weekly 
group  sessions  at  Lyrm  District  Court, 
instructed  and  monitored  by  certified  al- 
cohol counselors  with  personal  experi- 
ence in  this  field.  In  addition,  it  is  manda- 
tory that  clients  attend  three  AA,  NA  or 
CA  meetings  per  week. 

At  the  inception  of  the  Lynn  Court  Alco- 
hol Assistance  Program,  Attorney,  Pat 
McManus  became  a  supporter  and  added 
his  expertise  and  encouragement.  LCAAP 
is  a  non-profit  organization  which  does  not 
cost  the  taxpayers  or  the  government  any 
money.  The  fees  are  paid  totally  by  the 
people  that  the  District  Court  Judges  send 
to  LCCAP. 

The  Lynn  District  Court,  its  judges,  pro- 
bation department,  and  office  personnel 
are  all  to  be  commended  and  congratu- 
lated on  the  10th  anniversary  of  this  suc- 
cessful program  which  has  had  such  a 
positive  effect  on  the  community. 


MARK  YOU  CALENDARS 

Plan  Now  To  Attend  ! 
The  53rd 
Annual  Training  Institute 

"CHALLENGES  OF  THE  90  S  " 

September  3  0  -  October  2,  1 992 
Sberaton  Tara  Hotel 
Portland,  Maine 

For  more  information  contact: 

Gerard  Brocklesby, 
Field  Service  Supervisor,  OCP 
1  Asbburton  Place,  Room  405 
Boston,  MA  02108 
(617)  727-2143 
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I  recently  had  the  pleasure  of 
visiting  Charlestown  District  Court.  I 
had  the  opportunity  to  sit  in  on  a 
program  called  "Junior  Law  Acad- 
emy". The  program,  which  has  been  a 
great  success,  is  run  by  Chief  Probation 
Officer  Dr.  Barbara  Burke. 

This  law-related  education 
program  began  in  March  1991  in  re- 
sponse to  a  request  from  the  commu- 
nity for  the  court  to  work  with  youth 
who  were  not  court-related  but  inter- 
ested in  how  the  court  system  and  the 
law  work. 

Charlestown  Court  closely 
identifies  with  the  community  and  works 
closely  with  the  schools.  The  court 
reached  out  to  local  elementary  schools 
and  there  was  considerable  enthusiasm 
for  the  program. 

The  program  is  voluntary  and 
the  students  must  agree  to  participate  in 
the  complete  program  which  consists 
of  eight  one  hour  classes.  The  students 
are  between  the  ages  of  10  and  12,  and 
are  students  who  earn  good  grades  and 
are  interested  in  law.  The  classes  are 


JUNIOR  LAW  A  CADEMY 

by  Thomas  F.  Walsh 


held  at  the  court  on  Thursday  afternoons  from 
3:00  to  4:00  p.m.  The  classes  consist  of 
lectures,  interaction  lessons,  mock  trials  and 
talks  by  guest  speakers. 

The  program  objectives  are: 

An  understanding  of  what  law  is 
and  why  society  needs  to  have 
laws. 

A  respect  for  law. 

An  awareness  of  the  court  system, 
including  criminal,  civil,  juvenile, 
small  claims  and  magistrates' 
hearings. 

A  respect  for  people  and  prop- 
erty. 

An  understanding  of  due  process 
and  how  it  works  in  the  court. 

Upon  graduation  the  students  will 
receive  a  diploma  stating  they  completed  the 
course.  There  will  be  a  ceremony  for  the 
children  and  parents  and  the  diploma  will  be 
presented  to  the  youth  by  the  presiding  justice 
and  the  Chief  Probation  Officer. 


It  was  very  encouraging  to  view 
the  interaction  between  Dr.  Burke  and 
her  students  from  a  neighboring  Char- 
lestown elementary  school.  The  students 
were  very  enthusiastic  about  attending 
class  and  all  of  them  were  interested  in  the 
subject  matter.  They  were  eager  to 
answer  Dr.  Burke's  questions  and  also 
had  many  questions  of  their  own. 

It  is  nice  to  know  that  through  a 
positive  program  such  as  the  "Junior  Law 
Academy "  young  people  can  be  attracted 
to  future  careers  in  law  enforcement. 


My  thanks  to  Dr.  Burke  and  her 
students  for  letting  me  witness, first  hand, 
such  a  positive  program. 


"Congratulations  " 
to  all  the  graduates  of  the 


Junior  Law  Academy! 
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NEVER  AGAIN 

(Excerpt  taken  from  the 
Lynn  Item) 

Sherwin  Richardson,  the  driver  and  lone 
survivor  of  an  August  4  car  accident  in 
which  four  Classical  High  students  died, 
had  been  speaking  to  the  Salem  High 
class  for  about  a  minute  when  he  sud- 
denly stopped  and  became  silent. 

"I  hit  the  pole  and  four  of  my  friends 
passed  away  in  the  car,"  the  18  year  old 
Classical  High  senior  said  in  a  voice  that 
was  barely  audible.  When  he  stopped 
talking,  his  sad  eyes  moved  slowly  around 
the  room. 

The  silence  was  broken  when  Gary 
Cowles,  Chief  Probation  OfTicer  at 
Peabody  District  Court,  said,  "Tell  them 
about  the  accident." 

"This  isn't  easy  for  me,"  said  the  6-5  bas- 
ketball player  as  he  looked  out  at  a  sea  of 
strange  faces  and  nervously  tapped  his 
hands  together.  He  took  a  deep  breath 
and  continued  speaking. 

Tuesday  morning's  appearance  before  a 
Business  Law  class  at  Salem  High  was 
Richardson's  fourth  visit  to  a  North  Shore 
High  School  this  year.  He  also  has  been 
to  English  High,  Winthrop  High  and 
Swampscott  High,  and  will  go  to  Bishop 
Fenwick  and  Beverly  High.  The  talks  are 
part  of  the  community  service  portion  of 
his  sentence. 

In  November,  Richardson  pleaded  guilty 
to  four  counts  of  motor  vehicle  homicide 
due  to  negligence.  He  was  given  a  two- 
year  suspended  sentence  and  ordered  to 
perform  500  hours  of  community  serv- 
ice. 

On  the  night  of  the  accident,  Richardson 
was  coming  from  the  wake  of  Classical 
High  teacher  Frederick  Latour.  The  car 
was  traveling  over  the  35  miles-per-hour 


speed  limit  when  it  went  out  of  control  on 
a  rain-slicked  Peabody  road  and  crashed 
into  a  telephone  pole.  No  alcohol  nor 
drugs  were  involved. 

The  four  passengers  killed  in  the  crash 
were  Abel  Marquez,  Michael  Ferrer,  Jor- 
get  LeBron,  and  Ken  MacLean.  All  were 
outstanding  athletes,  students,  or  perform- 
ers. They  were  also  Richardson's  close 
friends. 

Although  he  has  talked  at  other  schools, 
Richardson  was  more  nervous  than  usual 
yesterday.  Channel  56,  a  Boston  televi- 
sion station,  was  there  to  cover  the  story 
along  with  The  Item. 

After  his  initial  nervousness,  Richardson 
settled  down  and  spoke  in  a  soft  voice 
about  the  tragedy  and  its  aftermath.  He 
became  emotional  several  times  and  had  to 
pause  to  regain  his  composure.  The 
students  sat  in  rapt  attention. 

One  Salem  High  student  asked  how  he 
was  treated  by  classmates  after  the  acci- 
dent. "All  I  could  do  was  go  with  it," 
Richardson  said,  "Whatever  was  said  or 
done  I  just  went  with  it.  A  lot  showed  sup- 
port; a  lot  didn't  and  just  stayed  away  from 
me  for  a  while.  Others  were  just  scared  to 
come  up  and  talk... It  was  tough,  real  scary 
to  talk  about.  A  lot  of  people  didn't  want  to 
talk  about  it." 

The  message  Richardson  delivered  yester- 
day was  that  what  happened  to  him  - 
driving  too  fast  on  a  rainy  night  -  could 
happen  to  anyone.  He  said  the  car  was 
going  about  45  miles  per  hour.  Police 
estimates  were  higher. 

"It  was  a  rainy  night,  "he  said,  "I  should 
have  went  slower.  It  started  pouring  harder 
-  maybe  I  wasn't  thinking.  I  went  into  a 
spin." 

Richardson  said  Marquez  was  seated  next 
to  him,  the  others  in  back.  His  friends  were 
a  year  or  so  older  and  were  talking  about 
plans  for  the  future.  "I  was  starting  my 
senior  year,  "he  said.  "I  didn't  have  much 
to  say  (so)  I  just  listened." 

After  the  crash,  Richardson  said  he  tried  to 
help  one  of  the  victims  out  the  car.   "I  was 


in  a  state  of  shock.  I  didn't  know  what  to 
do.  I  just  was  calling  out  their  names  and 
getting  no  response." 

Richardson  fractured  his  collarbone  and 
received  cuts  to  his  arms  and  legs.  Miracu- 
lously ,  he  suffered  no  major  injuries. 

"  It  really  made  it  hard  on  myself  that  I  lived 
and  they  didn't... It  still  is  kind  of  hard  on 
me,  I  still  have  to  take  time  out  and 
think...  A  lot  of  people  tell  me  it's  not  my 
fault.  When  you  experience  something 
like  that  all  you  can  do  is  take  the  blame." 

He  was  asked  questions  about  the  reactions 
of  both  his  family  and  the  victims'  families. 
The  students  had  no  way  of  knowing  that 
seated  in  the  back  of  the  room  was  Richard 
MacLean,  father  of  Ken  MacLean. 
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"My  family  supported  me,  but  they  didn't 
know  what  to  say,  they  didn't  know  how 
to  treat  me,"  said  Richardson,  "It  was 
really  hard. . .  All  you  can  do  is  wonder  why 
it  happened." 

"It's  not  an  easy  situation  (what)  happened 
last  year, "  he  said,  the  emotion  rising  inhis 
voice. 

"These  were  four  good  friends  of 
mine... This  is  hard  to  say... We  didn't 
have  any  fights  like  friends  usually  do." 

"I  can  see  how  hard  it  is  for  them, "he  said 
of  the  other  families.  "For  them  to  still 
talk  to  me  is  really  hard.. 'He's  still  walk- 
ing and  my  son  is  passed  away' .  I  thank 
them  for  still  talking  to  me." 

Richardson  spoke  for  about  30  minutes. 
After  the  talk,  MacLean' s  father  said  he 
appreciated  what  the  teenager  is  doing. 

"I  thought  he  did  well  under  the  circum- 
stances," said  MacLean,  "If  he  reaches 
just  one  teenager  here,  he's  going  to  save 
three  of  four  lives." 

Before  leaving  the  room,  Richardson  shared 
some  final  thoughts:  "Life  is  really  short," 
he  said.  "Life  is  shorter  than  anything. 
You're  here  and  the  next  you  know 
your're  gone. ..I  wish  I  could  bring  them 
back,  but  I  can't.. .I'm  sure  they're  in  a 
good  place." 
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PROBATION  OFFICER 

ADVISES  EDUCATORS 
(Excerpt  taken  from  Sentinel  & 
Enterprise  -  April  10,  1992) 


The  probation  and  school  systems  both  see 
the  same  offenders,  and  they  gain  by  work- 
ing together,  according  to  H.  James  Ka- 
zeniac,  Chief  Probation  Officer  at  Ayer 
District  Court. 

Kazeniac  spoke  before  50  to  60  area  school 
administrators  during  a  forum  Thursday, 
April  9th,  1992  on  school  liability  and 
maintaining  a  safe  environment  in  schools. 

The  forum  was  organized  by  Superinten- 
dent James  W.  McCormick  of  the  North 
Middlesex  Regional  School  District  and 
was  hosted  by  Montachusett  Regional 
Vocation  Technical  School. 

Kazeniac  said  two  surveys  conducted  on 
juvenile  offenders  show  that  74  percent  of 
them  had  serious  school  problems  before 
getting  into  trouble  that  landed  them  in 
court.  About  the  same  percentage  of  the 
offenders  had  serious  family  problems,  he 
said. 

The  probation  department  at  Ayer  District 
Court  has  implemented  a  program  in  some 
school  systems  -  including  North  Mid- 
dlesex district,  which  consists  of  Ashby, 
Pepperell  and  Townsend  -  in  which  proba- 
tion officers  visit  the  schools  to  talk  with 
administrators  and  teachers  about  young- 
sters who  have  committed  various  offenses. 

A  formal  hearing  is  also  set  up  to  bring 
together  school  and  probation  officials  and 
the  child  and  parents,  he  said.  They  discuss 
ways  to  resolve  the  problem. 

Kazeniac  said  the  process  reduces  the  number 
of  offenders  that  come  to  the  court  system, 
but  parents  have  to  agree  to  the  process 
first  or  it  will  not  be  utilized. 

It  also  sets  up  a  two-way  flow  of  informa- 


tion between  the  school  and  the  court 
system,  and  allows  problems  to  be  caught 
and  dealt  with  while  they  are  still  small,  he 
said. 

It  does  not  guarantee,  though  that  the 
bigger  offenses  will  not  happen;  he  added. 

William  Mayer,  a  lawyer  specializing  in 
school  issues,  told  the  administrators  that 
they  should  use  common  sense  to  solve 
what  they  can  on  their  own  inside  the 
schools.  They  should  also  realize  that 
when  students  become  involved  with  weap- 
ons and  drugs,  he  said,  the  police  and 
courts  should  be  part  of  the  process. 

"Certain  actions  that  should  probably  be 
handled  on  the  outside  have  been  handled 
internally  at  the  preference  of  school  offi- 
cials, and  I  sense  that  school  administrators 
would  prefer  to  keep  it  that  way,"  Mayer 
said  about  school  systems  in  general. 

"You  have  a  duty  to  punish  in  order  to 
maintain  the  educational  climate  that  ex- 
ists," said  Sabita  Singh,  an  Assistant  District 
Attorney  for  Middlesex  County.  "If  there 
is  a  student  disrupting  the  educational 
process,  you  have  a  right  to  remove  the 
student. " 

She  used  examples  of  possessing  weapons 
or  dealing  drugs  as  activities  that  disrupt 
education. 

When  the  other  students  in  the  school  are 
made  afraid,  that  can  be  considered  dis- 
ruptive, she  said. 

She  also  said  that  the  District's  Attorney's 
offices  are  tracking  civil  rights  violations 
and  want  to  be  made  aware  when  students 
victimize  members  of  particular  ethnic 
groups  or  those  of  a  particular  sexual 
persuasion  or  religion. 

"A  school's  responsibility  is  generally 
thought  to  begin  and  end  from  the  time  the 
child  is  picked  up  for  school  until  the  time 
they  are  delivered  home,  "Mayer  said, 
speaking  to  the  issue  of  liability. 


Mayer  also  said  it  would  be  reasonable  to 
assume  that  if  a  school  system  knew  of  a 
child's  propensity  toward  violence  and  did 
nothing  about  it,  if  that  child  harmed 
another  it  might  be  grounds  for  a  lawyer  to 
seek  a  suit  against  the  school  system. 


SENTENCED  TO  HUG 


Excerpt  taken  from 
Family  Circle  Magazine 
AprU  21,  1992 

Some  juvenile  offenders  appearing  in 
Judge  Sam  Amirante's  courtroom  on 
charges  ranging  from  speeding  to  aggra- 
vated assault  are  getting  sentenced  to  hug 
their  parents  -  along  with  fines  or  proba- 
tion. "I  want  these  kids  to  know  that  their 
parents  love  them,"  says  Amirante  (known 
as  the  hugging  judge).  "I  want  them  to 
think  about  their  parents  before  they  do 
somediing  wrong.  Often  I'll  say:  "Where 
are  your  buddies  now?  They're  not  here 
in  court,  are  they?  They  won't  be 
visiting  you  in  jail",  Amirante,  a  Cook 
County  (Illinois)  Circuit  Judge,  believes 
that  this  sentence  of  affection  "puts  a 
human  face  on  the  law. "  And  judging  by 
the  response  his  "punishment"  evokes, 
he's  right.  "Everybody  cries,"  his 
honor  confesses.  The  effectiveness  of 
this  hugs-on-approach  hasn't  been  scien- 
tifically measured,  but  Judge  Amirante, 
a  self-described  "eternal  idealist,"  isn't 
worried  about  numbers.  "If  I  can  make 
a  difference  in  one  person's  life,  it's 
worth  a  try,"  he  says. 


REMINDER 
Correctional  Association  of 
Massachusetts 
C.A.M 
Annual  Training 
Conference 

"The  Changing  Face 
of  Corrections  " 
October  27,  1992 

Stonehill  College,  Easton,  Mass. 

Contact: 

Assistant  Director  of  Field  Services, 

Edward  P.  Dalton 
for  further  information  at  (617)  727- 
  2010. 
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Schools  and  Court  Offering  a  Rehabilitative 

Experience    (S.C.O.R.E)  by  n.James  Kazeniac 


SCORE,  a  project  of  the  Ayer  Division 
of  the  Trial  Court,  Public  Schools  and 
the  Police  Departments  of  Ashby,  Ayer, 
Dunstable,  Groton,  Littleton,  Pepper- 
ell,  Shirley,  Townsend  and  Westford. 

SCORE  was  established  to  provide  a 
community  response  to  school  disci- 
pline problems.  For  school  officials, 
students,  parents  and  court  personnel, 
the  SCORE  hearing  process  serves  to 
focus  community  resources  on  school 
discipline  prd)lems.  The  SCORE  Project 
grew  from  the  use  of  community  serv- 
ice restitution  programs  in  the  Nasoba 
Valley  area. 

The  following  interagency  model  is 
proposed  for  several  reasons: 

1.  To  assist  in  the  educational  process 
of  high  school  students. 

2.  To  provide  an  alternative  to  the 
formal  court  proceedings,  while 
employing  a  legalistic  approach  to 
some  problems. 

3.  To  more  quickly  involve  several 
agencies  in  cases  where  mutual 
interactivity  is  necessary. 

4.  To  make  students  aware  of  the  seri- 
ousness of  their  actions. 

5.  To  alleviate  some  backlog  in  court 
proceedings,  and  to  avoid  court 
appearances  by  school  officials. 

This  school  and  court  program  is  de- 
signed to  cause  chosen  students  to 
realize  the  seriousness  of  their  actions, 
and  to  understand  that  continued  trans- 
gressions may  prompt  formal  court 
process.  A  primary  objective  of  SCORE 
is  to  lead  both  students  and  parents  to 
a  fuller  acceptance  of  responsibility  for 
one's  actions. 

SCORE  participation  will  implement 
an  informal  hearing  process  for  some 
cases;  the  hearing  involves  court  per- 
sonnel, school  officials,  parents  and 
students.  The  hearing  is  initiated  by  the 
school  official  contacting  the  Probation 
Officer  to  review  the  infraction,  and  to 
establish  a  hearing  date,  if  appropriate 


SCORE  process  could  be  used  for  the  follow- 
ing offenses: 

1.  Habitual  school  rule  violations 

2.  Poss.  of  marijuana  3.  Poss.  of  alcohol 
4.  Vandalism  5.  Fighting 

School  officials  may  elect  to  deal  with  these 
infi'actions  in  a  fashion  consistent  with  past 
practice.  However,  if  they  feel  that  a  particu- 
lar case  justifies  further  action,  but  action 
short  of  a  court  complaint,  they  must  request 
a  SCORE  hearing.  Parents  and  students  must 
be  given  the  option  ofusing  this  SCORE  pro- 
cedure or  of  going  into  the  formal  court  proc- 
ess. Parental  participation  is  mandatory. 

Following  a  SCORE  hearing,  the  hearing 
officer  may  decide: 

1.  No  action  to  be  taken 

2.  Community  service  contract  be  adopted 
(20  hour  maximum) 

3.  Mandatory  involvement  with  community 
agencies  (counseling,  AA,  NA,  SADD, 

etc.) 

4.  Restitution  (link  with  work  study  pro- 
gram) 

5.  Other  -  to  be  developed  as  program 
progresses 

SCORE  FLOW  CHART 
School  Incident 


Assessment  by  School  OfTicials 


Referred  to  P.O.        Resolved  in  School 

X 

SCORE  Hearing 

Plan  Implemented 

SCORE  PROCESS 

1 .  An  incident  is  reported  and  reviewed  by 
school  authorities. 

2.  School  authorities  determine  that  a 
response  beyond  in-house  action  is  war- 
ranted. 

3.  School  authorities  review  the  incident 


with  the  Probation  Officer. 

4.  Parents  and  students  are  advised  that 
they  may  participate  in  the  SCORE  pro- 
gram, or  proceed  with  a  formal  court 
complaint. 

5.  Parties  that  have  agreed  to  a  SCORE 
hearing  set  a  time. 

6.  SCORE  hearing  is  conducted  in  the 
school;  the  Probation  Officer  acts  as  the 
hearing  officer. 

7.  A  contract  specifying  the  agreed  upon 
disposition  of  the  matter  is  signed  by  the 
student  and  the  parent. 

8.  School  officials  advise  the  Probation 
Officer  when  all  contract  obligations  have 
been  fulfilled. 

If  an  infraction  involves  seized  contraband 
(alcohol,  drugs,  stolen  items,  etc.),  the 
police  should  be  called  at  once  to  take 
possession  of  the  contraband  and  to  initi- 
ate a  police  file  on  the  incident.  It  is  sug- 
gested that  each  Police  Department  desig- 
nate a  Juvenile  Officer  to  handle  all  such 
school  matters. 

We  anticipate  that  effective,  pro-active 
intervention  with  appropriate  students  will 
decrease  the  likelihood  of  subsequent  in- 
fractions and/or  court  process.  Effective 
probation  practice  depends  on  early,  deci- 
sive intervention.  The  goal  of  SCORE  is 
for  Probation  Officers  to  augment  the 
efforts  of  school  officials  with  positive, 
direct  action,  rather  than  to  react  to  an 
incident  that  results  in  a  court  complaint. 

It  is  critical  that  school  administrators,  in 
conjunction  with  police  officers  if  neces- 
sary, decide  on  what  course  of  action  is 
appropriate.  No  entitlement  is  inherent  in 
this  SCORE  model.  Serious  offenders  and 
consistently  problematic  students  may  be 
ineligible.  Students  with  Probation  in- 
volvement are  excluded. 

Suggestions  are  welcome.  For  further 
information  contact: 

James  Poirier,  PO  or 
H.  James  Kazeniac,  CPO 

Ayer  Division  of  the 
District  Court  Department, 
PO  Box  160  -  Ayer,  MA  01432 
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SEX  OFFENDER  PROGRAM 


GETS  ECBA  SUPPORT 


In  August  I  had  the  pleasure 
of  meeting  with  Judy  Collins  (Act- 
ing CPO  of  Salem  District  Court) 
and  George  Corkery  (ACPO  of  Kssex 
Superior  Court)  to  learn  about  the 
Sex  Offender  Program  (group)  oper- 
ating out  of  Essex  County. 

It  is  an  exceptional  program 
that  brings  the  probation  officer  and 
the  probationer  to  a  higher  level  of 
communication  and  supervision.  Judy 
Collins  felt  that  "through  the  Sex  Of- 
fenderGroup  thePO'shave  been  able 
to  relate  better  to  their  probationers 
and  as  probation  officers  we  might 
want  to  consider  doing  more  in-house 
counseling  and  workshops  to  monitor 
the  probationers". 

The  following  is  an  article 
that  appeared  in  the  August  3,  1992 
issue  of  Massachusetts  Lawyers 
Weekly  that  details  the  Sex  Offender 
Program. 

Thomas  F.  Walsh 

With  public  concern  focused  on  the 
danger  posed  by  people  who  commit 
sex  crimes,  officials  in  Essex  County 
are  testing  an  innovative  program 
designed  to  help  sex  offenders  help 


themselves.  The  program  is  being  run  by 
the  Essex  Superior  Court  Probation  De- 
partment in  Salem  with  start-up  money  pro- 
vided by  the  Essex  County  Bar  Association 
(ECBA). 


Under  the  program  about  24  convicted  sex 
offenders  who  are  currently  on  probation 
meet  weekly  in  small  groups  to  discuss 
their  common  problems  and  how  to  avoid 
acting  on  their  impulses.  The  self-help 
program  is  modeled  on  the  principles  of 
Alcoholics  Anonymous,  except  that  the 
meetings  are  led  by  "moderators"  and  what 
is  said  by  participants  is  not  confidential. 
The  moderators  are  probation  officers  who 
volunteer  their  time  after  work. 

Most  of  those  enrolled  in  the  program  are 
people  who  have  been  ordered  by  the  court 
to  undergo  treatment  as  a  condition  of  their 
probation,  but  cannot  afford  individual  or 


group  counseling,  according  to  Patricia 
McCarthy,  Chief  Probation  Officer 
in  Essex  Superior  Court. 

Others  are  people  who,  due  to  mental 
illness,  retardation  or  denial  of  their  of- 
fenses have  been  evaluated  and  found  to 
be  unable  to  benefit  from  traditional 
counseling,  she  said. 

McCarthy  said  there  is  no  guarantee  that 
the  program  will  prevent  participants 
from  offending  again.  At  the  least, 
however,  it  gives  probation  officers 
another  method  of  monitoring  people  in 
their  charge,  she  said. 

"If  any  of  the  participants  miss  a  meet- 
ing or  give  us  any  inkling  that  they  are 
at  high  risk,  we  can  bring  them  back  be- 
fore the  court,"  said  McCarthy. 

"The  professionals  in  the  field  are  com- 
ing to  the  conclusion  that  there  is  no  cure 
and  there  are  no  guarantees, "  she  added. 
"The  reality  is  that  these  people  are  in 
the  community.  The  important  thing  is 
that  they  know  that  some  people  want 
them  to  set  limits  and  are  willing  to  help 
them  set  limits." 


(con't  on  page  3) 
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PROFESSIONAL  DAY, 
A  LUXURY  OR 
A  NECESSITY? 

-  by  Thomas  A.  Cummings,  Jr. 
CPO,  Wareham  District  Court 


During  the  summer  of  1991  the  idea  of 
having  a  Professional  Day  for  the  Proba- 
tion Officers  of  the  Wareham  Court  began 
to  take  root.  I  wanted  to  try  something  that 
would  get  the  staff  together  out  of  the 
normal  work  area  and  take  a  look  at 
themselves.  The  only  people  in  the  Proba- 
tion Field  who  had  Professional  Days 
were  Senior  Staff  at  the  Office  of  the 
Commissioner  of  Probation.  Just  after 
Labor  Day  I  met  with  Ron  Corbett  to  do 
some  brain  storming  and  to  see  how  the 
Commissioner's  Office  ran  their  Profes- 
sional Days.  I  came  from  the  meeting  with 
great  support  and  even  more  work  to 
accomplish. 

I  put  together  a  statement  of  the  recent 
history  of  Probation  in  the  70's  and  80's 
and  a  look  at  the  90's.  I  gave  this  to  the 
Probation  Officers  along  with  some  state- 
ments about  different  ways  we  practice 
Probation  and  asked  their  comments.  From 
these  comments  I  came  up  with  a  wealth  of 
information  from  my  staff.  With  this 
information  and  with  the  use  of  OCP's 
video  library,  I  went  about  developing  a 
Professional  Day.  I  decided  that  I  wanted 
time  for  the  staff  to  be  introsf>ective  and 
prospective.  We  looked  at  the  past,  when 
we  each  were  interviewed  for  a  PO  job. 
We  looked  at  the  present,  at  the  work  we 
were  doing.  We  looked  at  the  future  at 
what  we  could  do  to  survive  in  today's 
economy  and  demands. 

To  make  this  day  happen  I  had  to  find  a 
meeting  place.  Through  the  assistance  of 
Peter  Flynn,  Sheriff  of  Plymouth  County, 
we  were  able  to  use  his  Criminal  Justice 
Training  Center  for  our  Day.  I  was  able  to 
arrange  with  the  Clerk  Magistrate  to  keep 
the  Court  Day  Docket  low  and  clear  of 
Probation  matters  for  May  27. 

Was  it  worthwhile?  Ask  the  Probation 
Officers.  Should  this  day  be  an  annual 
event?   An  overwhelming  YES.  Other 


comments:  "refreshing:  I  really  needed 
that:  good  to  get  together  with  peers: 
helps  to  focus  on  the  job  as  it  should  be 
done:  reflection  was  good:  good  to  be 
away  from  the  office  with  the  staff: 
reflection  helps  to  overcome  the  tedious 
aspects  of  the  job".  Not  all  was  posi- 
tive: "very  repetitious:  too  much  like  a 
staff  meeting". 

Was  it  worth  the  work?  As  a  Chief  I 
would  have  to  give  a  resounding  Yes. 
Would  I  do  it  again?  Yes.  Would  I  do 
things  differently?  Probably.  All  I 
know  is  that  it  can  be  done  and  it  gave 
a  day  to  the  Probation  Officers  to  look 
at  their  job,  to  see  each  other  in  a 
different  situation  and  to  be  exposed  to 
ideas  that  may  make  their  future  on  the 
job  a  little  better. 


RESTRAINING  ORDER 
ACTIVITY  UPDATE 

by  William  Hanrahan,  Deputy 
Commissioner,  OCP 

Since  the  automated  domestic  violence 
record  keeping  system  was  implemented 
September  8,  1992,  nearly  12,000  re- 
straining, protective,  or  abuse  preven- 
tion orders  have  been  entered  into  the 
Registry  of  Civil  Restraining  Orders. 

Typically,  200  orders  are  entered  daily, 
1000  per  week,  and  the  file  is  projected 
to  grow  to  50,000  annually.  Prelimi- 
nary analyses  show  that  nearly  75  %  of 
those  against  whom  an  order  was  placed 
have  prior  criminal  records. 

Some  of  the  orders  issued  could  not  be 
entered  because  of  an  inability  to  obtain 
the  date  of  birth  of  some  of  the  defen- 
dants. As  a  partial  solution,  a  direct  on- 
line computer  connection  has  been  made 
to  the  Registry  of  Motor  Vehicles  (RMV) 
to  allow  all  probation  offices  to  access 
identification  information  stored  at  RMV. 
This  program  will  be  available  state- 
wide in  January,  1993. 

In  addition,  the  Registry  of  Civil  Re- 
straining Orders  is  being  modified  to 
allow  entry  of  defendants  under  the  age 
of  17.  This  program  will  also  become 
available  in  January,  1993. 


ANNUAL 
PROBATION 
CONFERENCE  -  '93 

by  Edward  P.  Dalton, 
Asst.  Director,  OCP 


The  Office  of  the  Commis- 
sioner of  Probation  is  pleased  to  an- 
nounce that  we  have  begun  the  planning 
process  for  the  1993  Annual  Probation 
Conference  for  probation  officers  and 
other  Mass.  Trial  Court  personnel. 

The  conference  will  be  held  on 
May  13,  1993.  The  location  is  yet  to  be 
determined.  The  theme  for  the  1993 
conference  is  "Domestic  Violence". 

A  committee  representing  the 
field  will  provide  input  into  the  pro- 
gram design.  Members  of  the  Program 
Advisory  Committee  are: 
Francis  Audy 

Lawrence  District 

Harriet  Beasley 

Dedham  District 

Bruce  Carr 

Quincy  District 

Edward  Lee 

Uxbridge  District 

Francyne  Lefemine 

Worcester  Juvenile 

Kathleen  Nelligan 

Essex  Probate  &  Family 

Raymond  Patnaude 

New  Bedford  District 

Lorraine  Samuelson-Sigall 
Hampden  Superior 

Colleen  Trainor 

Gardner  District 

If  you  have  any  questions  re- 
garding the  Annual  Probation  Confer- 
ence, please  contact  Edward  Dalton  or 
Darlene  Jackson  at  727-2010. 
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GUARDIAN  AD 
LITEM  PRACTICUM 
PROGRAM 

by  Kathleen  A.  Rice 
PO,  Middlesex  Probate  &  Family 

In  September  of  1991  Judge  James 
Sweeney  and  Probation  Officer  Kath- 
leen Rice  instituted  a  Guardian  ad 
litem  Practicum  Program.  The  pro- 
gram was  designed  to  provide  low 
income  families  with  Guardian  ad  li- 
tem services  in  the  Probate  Court  at  no 
cost  to  the  litigants  or  the  state.  With 
the  fiscal  crisis  upon  us  it  was  and  is  an 
attempt  to  meet  a  need  no  longer  pro- 
vided for  by  the  state  budget.  There  is 
a  need  to  provide  parents  who  are 
before  the  court  on  custody  and  or 
visitation  issues  with  help  from  mental 
health  professionals.  Unfortunately 
there  are  insufficient  funds  to  provide 
this  service  to  the  public.  If  litigants 
have  sufficient  funds  to  pay  the  experts 
then  they  receive  help  but  the  less 
fortunate  litigants  may  not  receive  such 
help  depending  on  the  availability  of 
state  funding.  The  result  is  that  the  less 
affluent  litigants  may  or  may  not  re- 
ceive the  necessary  services  of  the 
Guardian  ad  litem. 

Under  this  program,  students  at  a  gradu- 
ate school  of  social  work  do  their  prac- 
ticum working  for  the  Probate  Court. 
They  are  first  trained  by  a  licensed 
social  worker  and  a  family  service 
officer,  in  this  case  Arthur  Friedman 
and  Katie  Rice  of  the  Middlesex  Pro- 
bate Court  in  Marlboro.  The  students 
are  then  assigned  to  work  at  a  particu- 
lar Probate  Court  with  a  Family  Serv- 
ice Officer  supervising  their  daily  work. 

Licensed  Social  Workers  had  to  be 
hired  outside  of  the  court  for  supervi- 
sion and  the  funding  was  provided 
through  the  Massachusetts  Bar  Foun- 
dations lOLTA  Grant  program.  This 
grant  was  applied  for  during  the  sum- 
mer of  1991  and  approved  prior  to  the 
beginning  of  the  fall  semester. 


Three  graduate  students  were  recruited 
for  the  1991-92  academic  year  which 
began  in  September  of  1991  and  ended  in 
May  of  1992.  These  interns  were  trained 
over  five  four  hour  sessions  by  Probation 
Officer  Rice  and  Supervisor  Arthur  Fried- 
man LICSW  prior  to  their  dispatch  to  the 
Middlesex  Probate  Court  in  Marlboro  and 
Norfolk  Probate  Court  in  Dedham.  The 
two  interns  sent  to  Dedham  were  super- 
vised weekly  by  Mary  Huse  LICSW  who 
was  also  their  faculty  advisor  at  Boston 
College  and  under  the  constant  supervi- 
sion of  Arthur  Friedman  and  under  the 
constant  supervision  and  monitoring  of 
A.C.P.O.'s  Anne  Cremonini  and  P^gy 
Gassman.  For  the  first  semester  Judge 
Sweeney  sat  in  the  Dedham  court  as  well. 
The  student  intern  in  Marlboro  was  super- 
vised by  Arthur  Friedman  and  under  the 
constant  supervision  and  monitoring  of 
P.O.  Rice.  The  interns  met  approximately 
every  six  weeks  for  a  group  supervision 
session  and  were  in  the  field  every  Mon- 
day and  Tuesday  as  their  school  practicum 
program  required. 

For  the  1991-92  pilot  year  the  graduate 
interns  produced  fourteen  (14)  reports 
with  a  total  of  fifty-seven  (57)  individuals 
served,  twenty-one  (21)  of  them  children. 
The  cases  were  either  assigned  directly  by 
the  judges  or  referred  by  the  Family  Serv- 
ice Office.  As  a  part  of  the  lOLTA  grant 
conditions  no  serious  abuse  cases  were 
assigned  to  the  graduate  interns. 

The  1992-93  program  will  begin  in  Sep- 
tember of  1992  with  five  interns  placed  in 
the  two  Middlesex  Courts  and  the  Norfolk 
Probate  Court  in  Dedham.  Funding  has 
once  again  been  approved  by  the  Massa- 
chusetts Bar  Foundation  through  the  lOLTA 
grant  and  it  is  the  program's  expectations 
that  there  will  be  no  less  than  twenty-five 
to  thirty  reports  completed  for  the  pro- 
grams second  year.  The  interns  assigned 
for  this  academic  year  have  been  placed 
through  the  Simmons  Graduate  School  of 
Social  Work  as  well  as  the  Boston  College 
Graduate  School  of  Social  Work  and  will 
be  in  the  field  for  three  days  each  week 
per  their  school's  practicum  program  guide- 
lines. The  training  schedule  will  be  changed 
slightly  to  allow  the  interns  to  begin  their 
practicums  in  their  assigned  courts  at  an 
earlier  date  and  Arthur  Friedman  and 


Mary  Huse  will  once  again  provide  the 
required  supervision.  Interns  placed  in 
the  Middlesex  Probate  Court  in  Cambr- 
idge will  be  monitored  and  supervised  by 
First  Assistant  Chief  John  Mulheam. 
All  other  court  supervision  will  remain 
the  same. 

The  first  year's  program  was  a  great 
success  for  both  the  academic  institu- 
tions as  well  as  the  Probate  Court.  It  is 
expected  that  if  the  program  continues  its 
success,  it  will  expand  to  other  courts  as 
well  in  the  future  providing  services  to  a 
larger  population. 

(Con't  from  page  1  -  Sex  Offender 
Program  Gets  ECBA  Support) 

The  program  is  run  at  no  cost  to  the 
taxpayer,  according  to  McCarthy.  Par- 
ticipants pay  a  small  amount  each  week 
to  cover  the  costs  of  books,  audiotapes, 
an  initial  personality  evaluation  that  helps 
probation  officials  monitor  participants, 
and  a  24-hour  telephone  hotline  for  sex 
offenders. 

ECBA  President  Carol  DiMento  said 
probation  officials  approached  her  or- 
ganization for  $1,500  in  start-up  funding 
after  they  were  unable  to  find  any  agency 
willing  to  donate  space  for  the  meetings. 
Probation  officials  are  in  critical  need  of 
a  permanent  place  to  hold  the  meetings, 
which  last  for  about  an  hour  once  a  week. 
"This  is  not  the  type  of  donation  we 
usually  make,  but  Essex  bar  members 
were  impressed  by  the  level  of  volunteer 
commitment  to  this  program, "  said  Di- 
Mento. "If  it  helps  prevent  even  one  sex 
offender  from  repeating  his  behavior 
then  it  is  well  worth  the  cost. "  The  pro- 
gram is  modeled  after  a  program  that  has 
been  operating  in  Brockton  District  Court 
for  16  years.  Mary  Devlin,  Director  of 
that  program,  is  volunteering  her  time  to 
help  set  up  the  Essex  County  program 
and  train  volunteer  monitors,  McCarthy 
said. 

Monitors  include  George  Corkery, 
ACPO  in  Essex  Superior  Court,  Mar- 
tin Wallace,  a  PO  in  Essex  Superior 
Court  and  Judith  Collins,  Acting  CPO 
of  the  Salem  District  Court  Probation 
Department. 
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ECONOMIC 

CONDITIONS  AND 
VIOLENCE 

By  Vincent  D.  Basile 
Field  Services  Supervisor,  OCP 

For  more  than  a  century  many  behav- 
ioral scientists  in  general,  and  crimi- 
nologists in  particular  have  argued  that 
there  is  a  definite  causal  relationship  be- 
tween economic  conditions  and  crime. 
From  Karl  Marx,  to  Enrico  Ferri  and 
Robert  Merton,  to  name  just  a  few,  a 
school  of  thought  has  emerged  that 
holds  that  it  is  the  deprivation  of  eco- 
nomic well-being  that  significantly  con- 
tributes to  criminal  behavior.  Conversely, 
others  have  held  that  there  is  no  direct 
link  between  the  two.  While  this  theory 
is  still  subject  to  debate,  there  is  some 
evidence,  gleaned  from  an  analysis  of 
Risk/Need  assessments,  that  would  indi- 
cate that  the  current  economic  situation 
in  the  Commonwealth  may  have  some 
causal  relationship  to  the  increase  in  the 
number  of  male  violent  offenders. 

The  Risk/Need  assessments  submitted  to 
the  Office  of  the  Commissioner  of  Pro- 
bation for  the  last  four  years  were  stud- 
ied to  ascertain  if  there  were  some  com- 
mon trends  amongst  those  individuals 
placed  under  Risk/Need  supervision  for 
crimes  of  violence.  Four  different  time 
periods  were  analyzed  based  upon  the 
availability  of  the  data.  These  time  peri- 
ods were:  July  1987  to  February  1988; 
and  calendar  years  1989,  1990,  and  1991. 

These  Risk/Needs  revealed  some  inter- 
esting statistics,  the  most  notable  being  a 
44%  increase  in  the  number  of  proba- 
tioners identified  as  "Person  Offend- 
ers". Tangential  to  this  significant  rise  in 
violent  offenders  were  significant  in- 
creases in  the  Risk  score  for  Length  of 


Employment  and  the  Needs  assessment 
for  Employment,  Financial  Management 
and  Alcohol  Abuse. 

The  following  chart  reflects  the  increase 
in  these  categories  for  the  time  periods 
studied: 

Empl.  9  Empl.  Alchl.  Fin.  Person 
mos  Prblnu  Abuse  Mgt.  OfTen. 
or  Less 

Period 


1987/88 

49% 

35% 

40% 

36% 

27% 

1989 

54 

38 

41 

41 

28 

1990 

59 

46 

45 

49 

30 

1991 

63 

53 

48 

56 

39 

Difference 

87/88-91  29%     51%   20%     56%  44% 


While  it  may  be  conceded  that  some  of 
the  increase  shown  for  each  of  the  cate- 
gories may  be  reflective  of  a  more  qual- 
ity effort  in  completing  the  Risk/Need 
assessment,  there  is  little  doubt  that  a 
significant  correlation  nevertheless  ex- 
ists between  the  state  of  the  economy  and 
criminal  behavior,  especially  violent 
behavior. 

This  would  be  especially  true  in  in- 
stances of  domestic  abuse  where  finances 
usually  play  a  significant  role.  A  partner 
becomes  either  unemployed  or  underem- 
ployed; the  bills  continue  to  mount; 
alcohol  abuse  becomes  more  prevalent; 
and  finally  the  internal  rage  boils  over 
into  violent  behavior. 

This  is  not  meant  to  be  a  cavalier  way  of 
explaining  domestic  abuse.  Certainly, 
other  factors  play  a  major  role  in  the 
behavior  of  stalkers  and  other  abusers, 
especially  those  who  are  not  domiciled 
in  the  same  locus  as  the  victim. 

What  these  statistics  do  reveal  is  that  it 
is  important  for  probation  officers  to  be 
able  to  identify  these  causes,  and  more 
importantly,  to  develop  an  expertise  in 
utilizing  community  resources  such  as 
family  counselling;  job  training;  and 
employment  counselling  to  assist  the 
offender  in  the  development  of  his/her 
coping  skills. 


"HOLroAY  GREETINGS 


THE  OFFICE  OF  THE 
COMMISSIONER  OF 
PROBATION  WOULD  LIKE 

TO  TAKE  THIS 
OPPORTUNITY  TO  WISH 
ALL  OUR  FELLOW 
EMPLOYEES  IN  THE 
MASSACHUSETTS 
TRIAL  COURT  SYSTEM 
OUR  BEST  FOR  A  JOYOUS 
HOLIDAY  SEASON,  AND  A 
HEALTHY  AND  HAPPY 
NEW  YEAR. 


4 


DECEMBER  1992  -  PROBATION  BULLETIN 


3~  6       vol.  \  fy)  0  .  G 

/ 


PROBATION  BULLE 

JAN 


UniVPr.sifv  of  MpiSsarhnyaU^ 


MASSACHUSETTS   TRIAL  C^tMT^ 

OFFICE   OF  THE  COMMISSIONER  OF  PROBATION 

DONALD  COCHRAN,  COMMISSIONER 


ANNUAL  PROBATION  CONFERENCE 

May  13,  1993 
"DOMESTIC  VIOLENCE" 

by  Thomas  F.  Walsh 


The  Annual  Probation  Con- 
ference for  probation  officers  and 
support  staff  will  be  held  on  Thurs- 
day, May  13,  1993atLombardo's, 
Randolph. 

Registration  will  begin  at 
8:15  a.m.  The  General  Session  will 
commence  at  9:00  a.m.  followed  by 
a  Plenary  Session  at  9:45  am  and 
four  concurrent  workshops  from 
11:15  a.m.  -  12:30  p.m. 

The  theme  of  this  year's 
conference  is  "Domestic  Violence". 
In  general,  the  program  will  exam- 
ine this  phenomenon  and  explore 
ways  to  make  the  courts,  law  en- 
forcement agencies  and  the  commu- 
nity more  responsive  to  victims  of 
violence.  The  Plenary  Session  will 
feature  judicial ,  criminal  justice  and 
community  advocates  who  will  re- 
spond to  questions  posed  by  the 
moderator  for  the  panel,  G€ri  Den- 
terlein,  Editorial  Director,  WBZ- 
TV  Channel  4. 


The  panel  for  the  plenary  session 
will  include  William  D.  Baker,  Execu- 
tive Director,  Massachusetts  Criminal  Jus- 
tice Training  Council,  The  Honorable 
Sydney  J.  Hanlon,  Justice,  Dorchester 
District  Court,  Nancy  Isaac,  DSc,  Re- 
search Associate,  Harvard  School  of  Public 
Health,  Ralph  C.  Martin,  H.,  District 
Attorney,  Suffolk  County  and  Joan  Stiles, 
Public  Education  Coordinator,  Coalition 
of  Battered  Women's  Service  Groups. 

In  addition  to  the  plenary  session 
there  will  be  four  concurrent  workshop's 
which  will  begin  at  11:15  am  and  con- 
clude by  12:30  pm.  The  workshops  will 
focus  on  approaches  utilized  by  various 
probation  offices,  judges  and  advocates 
working  with  the  community  to  combat 
violence  against  women  and  children. 
The  four  workshops  are  entitled:  Coordi- 
nated Court  Response  to  Domestic  Vio- 
lence; Assessing  and  Treating  the  Violent 
Offender;  Case  Management  Issues:  Ad- 
dressing the  Batterer;  The  Women,  The 
Children  and  The  Community:  How  do 
we  Protect  Them? 


The  luncheon  will  immedi- 
ately follow  the  workshops,  and  begin 
promptly  at  12:45  p.m.  Attorney 
General  L.  Scott  Harshbarger  will 
be  the  luncheon  speaker.  The  con- 
ference will  adjourn  following  the 
luncheon  address. 

The  cost  of  the  conference 
which  includes  the  luncheon,  is  $6.00 
and  will  be  limited  to  the  first  350 
individuals  who  submit  their  regis- 
tration fee. 


Checks  must  be  made  pay- 
able to  Lombardo's,  Randolph  and 


mailed  to  the  Office  of  the  Commis- 
sioner of  Probation,  attention  Debo- 
rah Bigby.  A  completed  registration 
form,  with  the  name(s)  of  the 
individual(s)  attending  the  confer- 
ence, must  accompany  the  check. 

Registration  forms  were 
mailed  out  to  each  court  department 
on  March  19,  1993. 
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EARLY  CRISIS 
INTERVENTION  FOR 
OFFENDERS  ON  THE 

G.L.  c.  209A 
(Abuse  Prevention  Act) 

by  Thomas  F.  Walsh 

Wrentham  District  Court  Pro- 
bation Officer  Paula  S.  Martin  is  volun- 
tarily meeting  with  209A  offenders  in  an 
attempt  to  provide  some  crisis  interven- 
tion. 

The  intervention  is  designed  to 
provide  an  opportunity  for  209A  offend- 
ers to  vent  and  diffuse  anger,  to  clarify  the 
209A  for  the  offender  and  to  provide  early 
referral  for  treatment  (which  can  often  be 
therapeutically  effective  if  made  at  the 
time  of  crisis). 

Wrentham's  Chief  Probation 
Officer  EUen  G.  Slaney,  credits  Ms.  Martin 
with  developing  this  idea  for  the  Wren- 
tham Court  and  extending  herself  "above 
and  beyond"  what  is  required. 

Wrentham  Division's  First  Jus- 
tice John  F.  St.  Cyr  had  the  following  to 
say  about  the  program:  "Probation  Officer 
Paula  Martin  has  developed  a  program 
which  will  lessen  the  risks  to  the  209A 
petitioner.  It  provides  an  outlet  for  the 
frustration  of  the  batterer,  diverts  the 
anger  from  the  victim  and  provides  ave- 
nues to  address  the  root  problem.  I 
congratulate  her  for  her  foresight  and 
ingenuity." 

The  Dedham  Division  of  the 
District  Court  Department  has  also  been 
conducting  their  own  "Briefing  Session" 
for  209A  respondents.  According  to  Chief 
Probation  Officer  Rita  McCarthy,  the 
sessions  were  initiated  by  Probation  Offi- 
cers' Harriet  Beasley  and  Krista  Stanton 
and  now  all  adult  probation  officers  are 
involved  in  the  sessions.  CPO  McCarthy 
feels  these  sessions  have  proved  to  be  a 
real  asset  in  providing  needed  information 
to  the  recipients  of  a  209A  who  often  times 
appear  in  court  without  counsel. 

The  following  is  an  outline  of  the 
Early  Crisis  Intervention  for  Offenders  on 
the  209  A  devised  by  PO  Paula  Martin  for 
Wrentham  District  Court. 


PURPOSE:  To  minimize  violation 
of  the  civil  209A  order  by  intervention 
with  the  offender  early  in  the  court  proc- 
ess. By  providing  the  offender  with  a 
realistic  orientation  to  the  seriousness  of 
the  situation  and  sensitize  him/her  to  the 
impact  domestic  violence  has  on  all  the 
family  members,  the  Probation  Officer 
hopes  to  diffuse  the  potential  of  additional 
harm  to  the  victim  and  decrease  the  esca- 
lating violations  on  restraining  order. 

OBJECTIVE:  A  meeting  with  the  of- 
fender immediately  following  the  hearing 
diverts  the  attention  away  from  the  victim 
and  focuses  on  the  209A  order.  The 
offender  will  have  an  opportunity  to  vent 
his/her  concerns  while  the  Probation  Offi- 
cer clarifies  the  offender's  expected  be- 
havior and  responsibilities  in  the  commu- 
nity under  the  209A  order.  The  Probation 
Officer  will  reinforce  that  there  will  be 
accountability  and  consequences  for  any 
subsequent  violation  of  the  civil  209A 
order. 

PROGRAM:  EXPLANATION 

A.  What  is  domestic  violence? 

B.  Police  role  on  a  209A  (civil  or  crimi- 
nal). 

C.  Why  the  offender  is  before  the  court. 

D.  The  impact  the  209 A  (civil  or  criminal) 
on  the  offender. 

E.  The  penalties  for  violating  the  209A. 

F.  Suggested  counseling  (preferably  at  an 
approved  batterer's  program). 

A.  WHAT  IS  DOMESTIC  VIOLENCE? 

1.  Most  common  violent  crime. 

2.  A  major  socio-economic  problem. 

3.  A  premeditated  act  (conscious  deci- 
sion to  inflict  violence);  not  an  impulsive 
act. 

4.  In  most  cases  it  involves  a  man's  assault 
on  a  woman  with  whom  he  shares  a  home 
now  or  in  the  past. 

5.  Alcohol  a  contributing  factor  but  not 
the  problem. 

6.  It  is  illegal  to  abuse  another. 

7.  It  is  illegal  to  batter  another. 

8.  It  is  illegal  to  cause  physical  and  emo 
tional  abuse  (power  and  control). 

9.  It  is  illegal  to  cause  sexual  violence  to 
another.  'The  law  on  abuse  is  defined  as 
causing  physical  harm,  causing  another  to 
engage  involuntarily  in  sexual  relations  by 
force,  threat  or  duress. 
ABUSE  includes  all  of  the  above  and  in 


addition,  there  is  also  psychological,  so- 
cial and  financial  abuse;  manipulation  and 
control  abuse,  intimidation;  using  chil- 
dren; isolation,  threats  and  harassment. 
•When  the  offender  is  before  the  court  on 
a  209,  it  is  considered  by  the  court  that  he 
has  committed  one  of  the  above  abuse  acts 
and  if  the  order  is  violated,  the  offender 
will  be  arrested  and  charged  with  a  crimi- 
nal offense. 

10.  The  court  takes  domestic  violence 
cases  seriously  because: 

a.  Silence  is  the  biggest  supporter  of 
domestic  violence. 

b.  One  out  of  every  two  women  are  en- 
gaged in  a  violent  relationship  sometime 
in  their  life. 

c.  Domestic  violence  is  the  number  one 
cause  of  injury  in  this  country. 

d.  It  is  nine  times  more  dangerous  at  home 
for  the  women  victim  than  outside  the 
home. 

e.  One  out  of  every  three  women  are  bat- 
tered during  pregnancy. 

f.  In  the  first  three  months  of  1992,  one 
woman  in  Massachusetts  was  murdered 
every  nine  days  as  a  result  of  domestic 
violence. 

g.  If  the  abuser  is  not  arrested,  the  victim 
is  twice  as  likely  to  be  assaulted  again. 

h.  The  effect  of  CHILDREN  growing  up 
in  an  abusive  home: 

I.  6  times  higher  rate  of  suicide, 
n.  24%  higher  incidents  of  sex- 
ual abuse. 

En  .74%  more  likely  to  commit 
crimes  against  a  person. 
rV.50%  higher  incidence  of  sub- 
stance abuse. 

V.63%  of  boys  between  11-20 
years  old  who  were  convicted  of 
murder  killed  their  mother's 
abusive  mate. 

B.  POUCE  ROLE  ON  A  209A  (Civil 
and  Criminal) 

The  ABUSE  PREVENTION  LAW  dic- 
tates that  whenever  any  law  officer  has 
reason  to  believe  that  a  family  or  house- 
hold member  has  been  abused  or  in  danger 
of  being  abused,  such  officer  shall  use  all 
reasonable  means  to  prevent  further  abuse. 

L  CIVIL  209A  ORDER 

a.  The  police  must  look  upon  domestic 
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violence  as  a  crime. 

b.  75%  of  police  calls  are  domestic  in 
nature. 

c.  Immediate  intervention  is  necessary 
to  prevent  serious  physical  harm. 

d.  If  probable  cause  exists,  the  police 
remain  on  the  scene,  assist  the  victim, 
arrest  the  abuser  if  physical  abuse  is 
evident  and  receive  a  temporary  re- 
straining/vacate order  from  the  Judge 
on  call.  If  the  offender  is  not  arrested, 
he  must  leave  the  dwelling  until  he  is 
summoned  to  court  (within  10  days)  for 
a  hearing. 

e.  The  victim  files  a  civil  209A  (re- 
straining/vacate/no  contact  order)  the 
next  court  day  to  be  protected  from 
further  abuse.  It  can  be  filed  in  any 
Superior,  Probate  or  District  Court. 
The  victim  does  not  require  an  attorney 
nor  is  she  required  to  file  for  divorce. 

f.  The  police  file  a  written  incident  re- 
port which  is  made  available  to  the 
court  the  day  of  the  offender's  hearing. 

2.  CRIMINAL  209A  ORDER 

a.  The  police  must  arrest  the  violator 
if  probable  cause  exists  that  a  violation 
has  occurred  and  if  the  victim  has  an 
abuse  prevention  209A  order  in  effect. 

b.  The  offender  is  charged  with  acrimi- 
nal  offense:  violation  of  the  abuse  pre- 
vention 209A  restraining/vacate/no 
contact  order. 

c.  The  offender  is  at  risk  of  additional 
charges  at  the  time  of  the  alleged  viola- 
tion: for  example,  A&B,  trespassing, 
threats,  harassing  phone  calls. 

d.  If  the  offender  is  arrested  for  a  sec- 
ond 209A,  then  the  defendant  will  not 
be  eligible  for  release  on  bail  by  anyone 
other  than  a  judge. 

C.  WHY  THE  OFFENDER  IS  BE- 
FORE THE  COURT: 

1 .  To  have  the  restraining/vacate  order 
continued  up  to  a  year. 

2.  The  court  has  found  that  there  is 
substantial  likelihood  of  immediate 
danger  of  abuse. 

3.  The  offender  has  been  ordered  by  the 
court  to: 

refrain  from  abuse  =  "restraint"; 
vacate  the  house  =  "leave  (move  out)  "; 
remain  away  from  the  house  =  "avoid 
trespassing  (home,  job,  public  place)" 


custckiy  temporarily  to  victim  =  "cannot  have 
child(ren)  unless  the  court  permits": 
support  is  to  be  paid  to  the  victim  =  covering 
some  expenses; 

restitution  =  pay  for  any  physical  damages; 
no  contact  with  victim  =  direct  or  indirect;  no 
phone  calls,  no  mail,  no  stalking. 

4.  209A  order  can  involve  spouse,  ex-spouse, 
blood  relative,  household  member  whether 
or  not  the  parties  are  currently  living  to- 
gether. 

5.  The  209A  retraining  order  is  to  protect  the 
victim  from  further  abuse,  from  further 
domestic  violence,  ft-om  physical  and  emo- 
tional abuse,  from  threats,  harassment;  in- 
timidation or  sexual  abuse. 

6.  The  209A  order  means  no  physical  con- 
tact, no  telephone  calls,  no  trespassing  on 
victim's  property  or  at  her  job.  The  offender 
cannot  shut  off  utilities  or  mail  delivery.  If 
visitation  rights  are  allowed  and  the  no- 
contact  order  is  in  effect,  no  contact  with  the 
victim  still  applies.  Arrangements  should  be 
made  through  a  third  party  to  see  the  chil- 
dren. 

7.  If  personal  belongings  are  left  behind,  the 
offender  must  first  go  through  the  court  for 
permission  to  pick  up  the  belongings  and 
contact  the  police  to  be  accompanied  to  the 
dwelling  when  picking  up  the  belongings. 

8.  Offender  must  remember  that  "trespass- 
ing" is  a  violation  of  the  vacate  order. 

9.  Explain  to  the  offender  the  stalking  law 
which  encompasses  several  of  the  abuse  is- 
sues found  in  domestic  violence  cases: 
STALKING  is  a  serious  crime-if  anyone 
willfully,  maliciously  and  repeatedly  follows 
or  harasses  another  person  or  makes  a  threat 
with  intent  to  place  him/her  in  imminent  fear 
of  death  or  serious  bodily  harm,  he/she  will 
be  founding  violation  of  the  209A. 
ELARASSMENT  -  a  crime  that  is  a  distinct 
act  which  occurs  over  a  period  a  time  seri- 
ously alarming  or  zuinoying  the  person  caus- 
ing the  person  to  suffer  substantial  emotional 
distress. 

The  stalking  law  applies  when  there  is  a 
violation  of  a  209A  restraining/ vacate  or 
contact  order. 

D.  IMPACT  OF  THE  209A  (civU  and 
criminal)  ON  THE  OFFENDER: 

1.  Must  now  think  before  he  acts. 

2.  Must  remove  himself  away  from  the  victim 
immediately  if  victim  unexpectedly  shows  up 
where  offender  might  be;  i.e.,  McDonald's, 
department  store,  grocery  store,  the  mall,  or 
in  a  private  home. 


3.  Must  comply  with  all  aspects  of  the  re- 
straining/vacate order  or  risk  arrest,  pro- 
bation, court  fines,  and  ultimately  prison. 

4.  Must  begin  to  think  that  he  is  not  "the 
king  of  his  castle"  anymore. 

5.  Must  be  told  that  the  victim  and  children 
will  be  protected  by  the  police  and  court 
and  be  protected  from  the  abuser  and  from 
the  violence.  The  victim  will  have  protec- 
tion of  home,  job  and  self. 

6.  The  offender  will  face  serious  conse- 
quences for  any  violations. 

E.  PENALTIES  FOR  VIOLATION  OF 
THE  209A: 

1.  Violation  of  the  ABUSE  PREVEN- 
TION ACT  209A  is  a  crime  punishable  by 
2  1/2  years  in  prison  or  a  $5,000.00  fine 
or  both.  The  offender  will  have  a  criminal 
record  and  frequently  are  assigned  to 
probation  supervision  with  conditions  to 
attend  a  batterer's  counseling  program. 

2.  STALKING  VIOLATION/subsequent 
offenses  (following  the  victim,  harassing 
the  victim,  put  victim  in  imminent  fear  of 
death  or  bodily  harm)  receives  a  manda- 
tory commitment  up  to  one  year  in  the 
House  of  Correction  of  a  2-5  year  sen- 
tence. 

A  second  stalking  offense  calls  for  a 
mandatory  commitment  of  up  to  5  years  of 
a  2-10  year  sentence  in  a  state  prison. 

F.  SUGGESTED  COUNSELING/SUP- 
PORT: 

1.  Church:  clergy 

2.  Abuse  counseling 

3.  Drug  counseling 

4.  Alcohol  counseling 

5.  AA/NA  meetings/ sponsor 

6.  Employment  agency 

7.  Mediator  or  3rd  party  for  visitation 
rights,  if  court  permitted,  to  prevent  vic- 
tim contact. 


The  Probation  Bulletin  is  published  quar- 
terly by  the  Office  of  the  Commissioner  of 
Probation.  We  welcome  your  suggestions 
and  stories.  Please  contact  Tom  Walsh 
at: 

Office  of  Commissioner  of  Probation 
One  Ashburton  Place  -  Room  405 
Boston,  MA  02108 
(617)  727-7980 


3 


Thomas  F.  Walsh.  Editor  -  727-7980 


MARCH  1993  -  PROBATION  BULLETIN 


"OPERATION 
NIGHTLIGHT" 


by  Thomas  F.  Walsh 

Operation  Nighlight  is  based  out 
of  the  Dorchester  Division  of  the  District 
Court  Department. 

After  watching  the  evening  news 
one  night  and  hearing  about  the  nighttime 
violence  occurring  in  the  Dorchester  and 
Mattapan  neighborhoods,  First  Assistant 
Chief  Probation  Officer  Pearlis  M.  Jones 
had  the  idea  that  it  might  be  to  the  courts 
advantage  to  start  doing  nighttime  home 
visits  and  curfew  checks.  The  next  morn- 
ing Ms.  Jones  went  into  work  and  men- 
tioned the  idea  to  some  of  her  colleagues. 
From  that  first  discussion  there  were  four 
volunteers,  willing  to  perform  the  night 
visits  and  curfew  checks. 

The  idea  was  then  presented  to 
Chief  Probation  OfTicer  Bernard  L.  Fitz- 
gerald. During  the  presentation  the  pro's 
and  con's  were  weighed  and  the  dangers 
involved  in  supervising  at  night  were  seri- 
ously discussed.  After  looking  at  all 
aspects  of  the  operation  it  was  given  a 
green  light. 

Before  taking  on  "Operation  Night- 
light"  the  probation  department  wanted  to 
have  the  Boston  Police  Department  in- 
volved with  the  nighttime  operation.  The 
probation  department  met  with  the  Anti- 
Gang  Violence  Unit  (AGVU)  and  pre- 
sented their  program  to  them.  The  police 
department  agreed  to  be  involved  and  said 
they  would  escort  the  probation  officers  on 
their  night  visits. 

The  objective  of  "Operation 
Nightlight"  is  to  perform  unaimounced  vis- 
its (between  8:30  p.m.  &  1 1:30  p.m.)  to  do 
curfew  checks  and  also  perform  area 
(neighborhood)  checks  to  make  sure  the 
probationers  are  not  violating  their  condi- 
tions (restrictions)  of  probation.  These 
visits  are  not  conducted  to  arrest  anyone. 


If  the  probationer  is  not  home,  without 
sufficient  reason,  he  or  she  will  be  surren- 
dered. For  the  most  part  the  probationers 
are  youthful  offenders  between  17  and  22 
years  of  age. 

According  to  The  Honorable 
James  W.  Dolan,  First  Justice  of  the 
Dorchester  District  Court  Department, 
"The  program  permits  the  court  to  main- 
tain a  visible  presence  in  the  community 
at  times  when  it  is  least  expected.  It 
demonstrates  how  serious  we  take  proba- 
tion." 

The  four  probation  officers  in- 
volved since  November  1992  are  An- 
thony J.  GuUy,  Randy  Haynes,  Richard 
J.  Skinner,  and  William  J.  Stewart,  m. 

These  probation  officers  are  not  out  at 
night  to  take  any  unnecessary  risks,  if  a 
situation  looks  unsafe  they  are  not  to 
proceed  with  the  visit.  They  are  to  be 
professional  and  use  the  utmost  in  safety 
precautions. 

The  feedback  from  parents  and 
area  business'  has  been  very  positive. 
They  are  very  happy  to  see  the  presence 
of  the  probation  department  in  the  com- 
munity. The  probation  officers  are  also 
very  pleased  that  most  defendants  are 
home  at  the  times  they  are  supposed  to  be. 

Also,  the  working  relationship 
between  the  police  department  and  the 
probation  department  has  proven  to  be 
very  beneficial  to  both  sides. 

Not  only  have  other  probation 
officers  within  the  court  been  showing 
interest  in  this  program  but  other  courts 
have  inquired  about  its  operation. 

The  key  to  the  success  of 
"Operation  Nightlight"  is  that  it's  con- 
ducted in  a  safe  and  professional  manner. 


"CONGRATULATIONS!" 

Gregory  L.  Phillips,  Esq.  who  was  Legal 
Council  for  The  Office  of  the  Commis- 
sioner of  Probation  was  appointed  an 
Associate  Justice  on  January  15th,  1993. 


Community 
Corrections: 

Saving  Dollars  and  Lives 

A  Symposium  for  Legislators, 
Judicial  Personnel  and 
Corrections  Administrators 

Tampa.  Florida  -  May  23  -  26,  1993 
Sponsored  by  American  Probation  and 
Parole  Association 
and 

The  Council  of  State  Governments 

Difficult  Questions... .Complex  Solutions 

*Can  investing  in  the  juvenile 
justice  system  now  save  dollars 
and  lives  later? 

•How  can  creative  funding  sources 
be  found  for  community  supervi- 
sion programs? 

*What  are  the  economic  realities 
of  prison  vs.  community  based 
corrections? 

Discuss  decision-making  strategies  needed 
to  create  truly  effective  criminal  justice 
legislation  and  policies 

Symposium  Fees: 


Early  Registration  -  $170 
Late  Registration  -  $195 
(Received  after  April  23,  1993) 

Registration  fee  includes; 


*  Admittance  to  all  workshops  and  plenary 
sessions 

*  Admittance  to  exhibit  hall 

*  Two  luncheons  and  three  receptions 

Take  advantage  of  low  hotel  rates  at  the 
Hyatt  Regency  Westshore  and  airline  travel 
discounts. 

For  further  information,  call  or  write: 

CSG/APPA  Legislative  Symposium 
Attn:  APPA 
Iron  Works  Pike,  PC  Box  11910 
Lexington,  KY  40578-1919 
 (606)  231-1917  
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OCT     fo:  MASSACHUSETTS  TRIAL  COURT 

OFFICE  OF  THE  COMMISSIONER  OF  PROBATION 

>ity  of  Mascachusetis     donald  cochran,  commissioner 


"MASSACHUSETTS  BOOT  CAMP  PROGRAM" 


The  Massachusetts  Boot  Camp 
Program  located  at  the  Bridgewater 
Correctional  Complex  in  Bridgewater, 
Massachusetts,  was  established  in  the 
sunmier  of  1992,  as  the  first  facility  of 
its  type  in  the  Commonwealth  of  Mas- 
sachusetts' Department  of  Correction. 
It  is  the  intent  of  the  Massachusetts 
Boot  Camp  Program  to  screen  and  iden- 
tify inmates  as  soon  as  possible  to 
reduce  the  time  spent  in  county  correc- 
tional facilities.  It  is  hoped  that  inmates 
who  might  otherwise  become  repeat  of- 
fenders after  traditional  incarceration 
might  not  commit  further  crimes  fol- 
lowing boot  camp  because  of  the  self- 
discipline,  accountability  training  and 
self-esteem  gained  through  the  drill 
exercise  and  r^imen  experienced,  along 
with  the  rehabilitative  programs  pro- 
vided. 

The  Massachusetts  Boot  Can^ 
Program  at  the  Bridgewater  Correc- 
tional Complex  is  a  minimum  security 
facility  designed  to  house  256  inmates. 
It  is  a  specialized  facility  with  a  pro- 
gram that  provides  a  workable  balance 
between  mihtaristic  boot  camp  approach 
and  the  traditional  correctional  values 
of  the  Massachusetts  Department  of 
Correction.  This  program  involves  a 
very  intensive,  highly  structured  envi- 
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ronment.  The  iimiates  who  meet  the  eligi- 
bility criteria  for  the  Massachusetts  Boot 
Camp  Program  are  placed  in  the  program 
for  a  total  of  16  weeks. 

The  program  emphasizes  a  work- 
able balance  between  the  Militaristic  Boot 
Camp,  labor  intensive  work  assignments 
along  with  a  strict  daily  regimen  of  physical 
training,  and  intensive  educational /thera- 
peutic programming. 

Goals  of  the  program  on  a  system  level 
are: 

•enhance  public  safety 

•reduce  overcrowding 

•alternative  to  long  term  incarceration 

•reduce  recidivism  rate 
Goals  of  the  pn^ram  on  an  individual 
level  are: 

•instill  positive  social  values  and  respect 

for  authority 
•improve  confidence  and  responsibility 
•provide  discipline  and  understanding 
•reduce  drug  use  and  criminal  activity 

In  view  of  the  nature  of  this  con- 
cept, participation  in  the  Massachusetts 
Boot  Camp  Program  is  voluntary.  As  an 
inducement  to  participate,  inmates  who 
successfixlly  complete  the  program  will  be 


paroled  as  previously  agreed  under  the 
MAP  (Mutual  Agreement  Paroling)  agree- 
ment formulated  prior  to  entrance  into 
the  program. 

On  June  15,  1993  Judge  Charles 
E.  Black,  First  Justice  of  the  Quincy  Dis- 
trict Court  and  the  moving  force  behind 
the  Boot  Camp  Program,  convened  a 
meeting  of  Judges  from  Region  I  (South- 
east) and  their  court's  Chief  Probation 
Officers.  On  this  day  the  judges  and 
CPOs  participated  in  a  training  and  tour 
of  the  Boot  Camp  facility. 


The  Boot  Camp  is  currently  pi- 
loting their  program  with  the  courts  of 
Region  I  (Southeast).  The  Pilot  Program 
will  provide  a  great  opportunity  to  imple- 
ment the  Boot  Camp  concept  through  the 
courts  and  at  the  same  time  work  out  any 
glitches  before  opening  the  program  up 
statewide. 

The  Commissioner  of  Probation, 
Donald  Cochran,  had  the  following  to 
say:  "With  Judge  Black's  strong  support, 
we  have  an  opportunity  with  the  Boot 
Camp  Program  to  conduct  some  intelli- 
gent experimentation  regarding  building 
new  alternatives  into  our  system. " 


JUNE  1993  VOLUME  1,  NUMBER  7 

CO-EDITOR:  YVONNE  PERKINS 

EMTOR:  THOMAS  F.  WALSH 

ONE  ASHBURTON  PLACE,  ROOM  405 
BOSTON,  MASSACHUSETTS  02108 


The  following  article  appeared 
in  the  Middlesex  News  on  April  3, 1993. 

The  article  is  an  example  of  how  impor- 
tant and  valuable  it  is  to  have  our  courts 
and  schools  working  together  to  educate 
the  youth  of  our  society. 


"HOW  DO  WE  GO  FROM 
BABIES  TO 
STREETFIGHTERS" 

by  David  Guarino 

Fraitiingham  -  As  incidents  of 
violent  crime  in  America  stretch  to  seven 
times  higher  than  any  other  industrial- 
ized nation,  Americans  can  no  longer 
depend  on  traditional  punishment  to 
deter  crime. 

If  this  country  hopes  to  change 
course  from  the  violent  behavioral  path 
it  is  on,  both  time  and  money  must  not 
be  focused  on  building  more  jails,  but 
on  the  educating  of  its  children,  accord- 
ing to  speakers  at  a  forum  on  violent  be- 
havior yesterday  at  Keefe  Regional  Vo- 
cational Technical  High  School. 

A  group  of  over  100  educators 
and  court  officials  listened  and  some- 
times feverishly  took  notes  during  the 
four-hour  forum  featuring  several  dis- 
tinguished panelists. 

"How  do  you  take  a  beautifiil 
baby,  which  we  all  love,  and  make  it 
into  a  streetfighter  and  someone  prone 
to  violent  behavior?"  asked  Dr.  Peter 
Stringham,  one  of  the  panelists. 

The  discussion,  wiiich  attempted 
to  answer  questions  such  as  these  was 
titled  "Interdisciplinary  Approach  to 
Violence".  It  was  sponsored  by  Ayer 
District  Court,  the  Keefe  School  Dis- 
trict, North  Middlesex  Regional  School 
District  and  the  Middlesex  News. 


The  first  half  of  the  program 
was  a  presentation  by  Lt.  Gov.  Paul 
Cellucci,  Attorney  General  Scott  Harsh- 
barger  and  Judge  Sydney  Hanlon,  of 
the  Dorchester  Court.  These  criminal 
justice  experts  focused  on  the  root  causes 
of  crime  and  what  they  and  other  gov- 
ernment officials  are  attempting  to  do 
to  deter  it. 

The  second  half,  featuring 
experts  in  education  and  behavioral 
sciences,  focused  on  education  pro- 
grams for  children.  Dr.  Ronald  Slaby, 
the  senior  scientist  at  the  Educational 
Development  Center  (EDC),  said  many 
myths  about  violence  are  activating 
major  policy  discussions. 

This,  he  said  is  unfortunate. 
"There  is  a  myth  that  violence  is  un- 
changeable and  that  it  can  be  stopped 
with  a  quick  fix  of  "Just  Say  No"  or 
building  more  jails,"  Slaby  said.  "This 
is  no  solution.  Violence  has  gone  up 
while  we  fill  the  jails,  only  to  have  the 
criminals  released  to  continue  their 
violent  behavior. " 

Renee  Wilson-Brewer,  Asso- 
ciate Director  for  the  Center  for  Health 
and  Human  Development  at  the  EDC, 
outlined  detailed  programs  of  in  pre- 
vention for  our  country's  schools. 

"There  are  lots  of  prevention 
programs  that  are  very  promising.  They 
just  need  to  be  applied  for  the  long  term 
and,  with  sufficient  funding,  they  can 
woric,"  she  said. 

Wilson-Brewer  cited  the  study 
of  several  educational  programs  and 
prevention  methods  used  in  schools. 
She  said  the  group  studied  16  schools 
which  tised  portable  metal  detectors  in 
New  York  City  for  body  and  locker 
searches. 

"The  unannounced  weekly 
searches  of  lockers  and  daily  searches 
as  students  walked  into  the  building 
yielded  over  2000  weapons  and  13  of 
16  schools  showed  a  decrease  in  crime, " 
Wilson-Brewer  said. 


"OPPORTUNITIES  FOR 
CHANGE  PROGRAM" 

The  Brockton  Division  of  the 
District  Court  Department  started  a 
support  group  for  female  criminal  of- 
fenders on  June  1,  1993. 

The  Opportunities  for  Chaise 
(O.F.C.)  Program  was  developed  for 
Brockton  District  Court  by  Probation 
Officer  Patricia  B.  Lloyd.  Ms.  Lloyd 
also  serves  as  coordinator  and  facilita- 
tor of  the  program. 

With  the  support  of  Chirf 
Probation  Officer  Jean-Ellen  OueOette- 
Kenney,  ACPO  Frank  Kaanar,  col- 
leagues and  other  Brockton  District  Court 
staff,  Ms.  Lloyd  developed  a  Court/ 
Community  Educational  Resource  Pro- 
gram to  be  sponsored  by  Probation 
Services,  Inc. ,  and  coordinated  by  the 
probation  department. 

Many  of  the  court  referral 
agency  professionals  were  eager  to  share 
their  knowledge/expertise  in  the  major 
areas  of  substance  abuse,  HIV/ AIDS, 
domestic  violence,  health  and  wellness 
and  self-esteem  issues. 

The  objectives  of  the  program  are: 

*  to  motivate  the  female  offender  to 
deter  from  further  deviant  criminal 
behavior 

*  to  attempt  to  alter  the  prevailing 
attitude  that  there  is  no  other  way 

*  to  change  the  behavior  in  lifestyle 

*  to  assist  these  women  in  making 
positive  living  choices 

(Cont'd  on  page  3) 
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SHARING  VALUES, 
CHANGING  LIVES 

American  Probation 
and  Parole  Association 
18th  Annual  Training 
Institute 
Philadelphia,  Pennsylvania 
September  19  -  22,  1993 
Co-Sponsored  by  the  Pennsylvania 
Association  on  Probation,  Parole 
and  Correction 

•Over  80  workshops  explore  a  variety 
of  issues  on  such  topics  as  intermediate 
sanctions,  officer  safety,  issues  of  the 
90' s,  executive  management,  parole 
and  juvenile  justice. 

•Intensive  sessions  focus  on  practical 
facts  and  techniques. 

•Exhibit  Showcase  '93  features  50  ven- 
dors demonstrating  the  newest  innova- 
tive products  and  services  to  enhance 
your  current  capabilities. 

•Opportunity  to  discuss  correctional 
issues  with  professionals  from  across 
the  United  States  and  Canada. . 

•Take  advantage  of  tremendous  hotel 
rates  at  the  Adam's  Mark. 

For  further  information,  please  con- 
tact: 

American  Probation  and  Parole  As- 
sociation 

c/o  The  Council  of  State  Govern- 
ments 

POBox  11910 

Lexington,  KY  40578-1910 

(606)  231-1917 

or  Gerard  F.  Brocklesby  - 

Field  Services  Supervisor 

Office  of  the  Conunissioner  of 

Probation 

(617)  727-2143 


"MOCK  TRIAL  AT 
BARNSTABLE  SUPERIOR 
COURT " 


On  April  28, 1993  acourtroom 
at  the  Barnstable  Superior  Court  was 
filled  with  students  fix>m  Barnstable  High 
School,  portraying  every  role  imagin- 
able in  the  courtroom. 

Thankfully,  the  wiiole  scenario 
was  contrived  -  the  event  was  a  mock 
trial  put  on  by  the  students,  their  teach- 
ers and  several  members  of  the  Barn- 
stable legal  community. 

The  trial,  which  was  presided 
over  by  Judge  Elizabeth  J.  Dolan,  was 
set  to  determine  whether  or  not  17  year 
old  Jamie  Peale  was  a  knowing  accom- 
plice to  the  murder  and  armed  robbery 
committed  by  her  friend  Casey  Winters 
on  August  15,  1989.  The  day's  events 
were  a  culmination  of  two  and  a  half 
months  of  classroom  work  done  by  the 
four  law  classes  at  BHS. 

The  student  attorneys  had 
Barnstable  Attorney  Michael  Princi  and 
Brian  Glenny  of  the  District  Attorney's 
Office  woricing  with  them  while  Barn- 
stable Superior  Court  Chief  Probation 
Officer  Joseph  Hassett,  Victim  Witness 
Advocate  Susan  Hall,  Assistant  Clerk  of 
Court  Linda  Morin,  Court  Officer  Nancy 
Welby  and  Police  Detective  Marie  De- 
laney  all  worked  with  students  and  vis- 
ited the  high  school  to  speak  to  the 
classes. 

These  visits  provided  the  stu- 
dents with  a  better  understanding  of  the 
judicial  system  and  the  professionals 
within  the  system. 

The  students  did  an  excellent 
job  in  hearing  the  case  and  Peale  was 
found  not  guilty  of  murder  (the  main 
charge)  but  she  was  found  guilty  of 


armed  robbery. 

This  is  just  another  fine  ex- 
ample of  probation  reaching  out  to  the 
community  and  the  Barnstable  Divi- 
sion of  the  Superior  Court  Depart- 
ment, under  the  direction  of  CPO 
Joseph  Hassett,  making  a  positive 
impact  on  Students  within  the  com- 
munity. 


(Cont'd  from  Page  2  ) 

"OPPORTUNITIES  FOR 
CHANGE  PROGRAM" 

•  to  offer  a  support  group  by  provid- 
ing a  safe,  supportive,  and  construc- 
tive environment  and  to  provide  all 
resources  available  for  positive  liv- 
ing. 

The  program  is  presented  in 
three  phases: 

Phase  I  -  health,  wellness,  and  commu- 
nity resources 

Phase  n  -  educational  component 
Phase  in  -  self-esteem  issues 

Each  group  is  made  up  of  10  - 
15  women  who  meet  for  1  - 1  1/2  hours 
weekly  for  a  total  of  10  -  12  weeks. 

In  their  weekly  meetings  they 
listen,  leara,  and  discuss  concerns  and 
issues  that  affect  their  daily  lives  and 
that  will  hopefiilly  be  a  catalyst  to  re- 
constructing their  lives  by  restoring 
pride,  self-respect  and  dignity. 

Conununity  professionals  as 
volunteers  provide  their  expertise  and 
education  in  major  areas  of  group  inter- 
est; personal  health,  substance  abuse, 
domestic  violence,  communicable  dis- 
eases, in  nourishing  their  interest  in 
completing  their  education,  job  skills 
and  issues  to  build  self-esteem. 

Follaw-up  to  this  support  group 
will  be  periodic  meetings  to  re-assess 
their  level  of  motivation;  i.e.,  change 
in  attitude,  reinforcement  of  commu- 
nity network  resources  and  of  contin- 
ued support. 
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CONGRATULATIONS 


to  the  following  people  on  their  new 
positions  in  the  Massachusetts  Proba- 
tion Service. 

Positions  listed  are  as  of  June  30, 
1993. 

Chief  Probation  Officers 

Raymond  Patnaude,  New  Bedford  DC 

Gary  R.  McGee,  Lowell  DC 
Robert  J.  Ramsey,  Jr.,  Plymouth  DC 
Leonel  O.  Souza,  Jr. ,  Barnstable  P&F 
Joseph  Hassett,  Jr. ,  Barnstable  Sup. 
Judith  M.  Collins,  Salem  DC 
David  A.  Parke,  Barnstable  DC 
Anthony  S.  Owens,  W.  Roxbury  DC 
Robert  D.  Trostel,  Stoughton  DC 
Lucille  Cormier,  Fitchburg  DC 
Randy  Haynes,  Roxbury  DC 
Jean  Ellen  Ouellette-Kenney, 
Brockton  DC 
Thomas  N.  Barouk,  Worcester  Juv. 

First  Assistant  Chief 
Probation  Officers 

Paul  E.  Stukowski,  Worcester  DC 
Thomas  J.  Mitchell,  Dedham  DC 
Marie  Griffin,  Boston  Municipal 
Dennis  R.  D'Arcy,  Roxbury  DC 

Assistant  Chief  Probation 
Officers 

John  S.  Gallagher,  Haverhill  DC 
Thomas  W.  Lally,  Boston  Municipal 
Barry  M.  Williams,  New  Bedford  DC 
Phillip  E.  Chasse,  New  Bedford  DC 
Charles  F.  Engdahl,  Worcester  DC 
Kathryn  Q.  Cowles,  Barnstable  DC 
Paul  B.  Cervizzi,  Maiden  DC 
Aime  K.  Pollard,  Lowell  DC 
Robert  A.  Hassett,  Lowell  DC 
Alfred  E.  Gavaghan,  Boston  Juv. 
Nilda  I.  Rios,  Boston  Juv. 
Michael  Devlin,  Boston  Juv. 


Vito  J.  Aluia,  Chelsea  DC 
Robert  D.  Owen,  Brockton  DC 
Lawrence  D.  Murphy,  Brockton  DC 
Sandra  J.  Kieltyka,  Springfield  DC 
Joseph  A.  Liberti,  Springfield  DC 
Keimeth  J.  Pacheco,  Taunton  DC 

Marie  V.  Duffy,  Essex  P«&F 
Elizabeth  Kittredge,  Barnstable  DC 

Bruce  I.  Carr,  Quincy  DC 
William  J.  Stewart,  Dorchester  DC 

Probation  Officers 
(positions  listed  as  of  6/24/93) 
Denise  A.  Alford,  Worcester  P&  F 
Linda  Almeida,  Wareham  DC 
Sharon  A.  Alvanzo,  Essex  P&F 
Robert  Anastas,  Middlesex  P&F 
Lisa  S.  Antonelli,  Bristol  P&F 
Malissa  Y..  Aponte,  Essex  Sup. 
Sonia  L.  Archer,  Essex  Sup. 
Kim  Banville,  Bristol  Juv. 
Thomas  F.  Bartini,  S.  Berkshire  DC 
Cheryl  Beauregard,  Bristol  Juv. 
Julie  B.  Bennett,  Barnstable  P&F 

Delores  Booth,  Dorchester  DC 
Leitta  R.  Brooks,  Barnstable  P&F 
Helen  Brown,  West  Roxbury  DC 
Michelle  A.  Bucceri,  Lowell  DC 

Alan  R.  Burt,  Barnstable  DC 
James  F.  Butcher,  Westboro  DC 
Patricia  A.  Casey,  Waltham  DC 
Maureen  Chamberlain,  Worcester  DC 
Darlene  R.  Charleton,  Gardner  DC 

Oscar  Cruz,  Worcester  DC 
Maryann  M.  Curtin,  Boston  Juv. 
Lisa  A.  Daddario,  Middlesex  Sup. 
John  H.  Dalton,  Lowell  DC 
Susan  M.  Davoren,  Boston  Juv. 
Lisa  A.  Dewing,  Barnstable  P&F 
Candido  Diaz,  Worcester  Juv. 
Sharon  J.  Downey,  Boston  Juv. 
Yaldira  G.  Felix,  Middlesex  Sup. 

Edil  Flores,  Roxbury  DC 
Anne  M.  Foumier,  Worcester  DC 
William  Gale,  Worcester  Juv. 
Sylvia  H.  Garcia,  Wareham  DC 
Nicole  C.  Goyette,  Lowell  DC 
Randolph  C.  Horton,  Middlesex  Sup. 
Gail  A.  Hudson,  Suffolk  P&F 
Patricia  A.  Garvey,  Berkshire  P&F 

Arlene  Granfield,  Brockton  DC 
Cheryl  A.  Januskis,  Plymouth  P&F 
Deidre  I.  Kermedy,  Dorchester  DC 
Catherine  E.  Key,  Plymouth  P&F 


Clara  King,  Brockton  D.C. 
Timothy  P.  King,  Worcester  DC 

Teresa  L.  Lesher,  Essex  P '  F 
Angela  M.  Lopez,  Harr-  ^&F 
Christine  Martone,  H  P&F 

Erin  M.  McGuane,  ^csion  Juv. 
Sondra  McMillan,  Berkshire  P&  F 
William  McNicholas  Roxbury  DC 

Kevin  C.  Meaney,  Wobum  DC 
Sybil  SA  Merseburg,  Roxbury  DC 

David  G.  MoUica.  Essex  P&F 
James  M.  Montague.         I  Juv. 
Thomas  Murray,  Wo  1  SiF 
Charlotte  Newton,  Middlesex  Sup. 
Alba  S.  Nunez,  Essex  Sup. 
Pamerson  O.  OfiU,  Boston  Juv. 
Donald  R.  O'Keefe,  Lynn  DC 
Deborah  A.  Patema,  Boston  Juv. 

Josefina  Perez,  Suffolk  P&F 
Pamela  T.  Pierce,  Dorchester  DC 

Vincent  J.  Piro,  Wobum  DC 
Anthony  B.  Powell,  Boston  Juv. 
Steven  Rendini,  Dorchester  DC 
David  H.  Robinson,  Westboro  DC 
Marynel  Sanchez,  S.  Boston  DC 
Elis  S.-O'Shea,  Wore  iuv. 

Thel  Sar,  Loweii C 
Betty  R.  Shaw,  Dorchester  DC 
Sean  D.  Sheehan,  Jr.,  Boston  Juv. 
Steven  A.  Siciliano,  Boston  Juv. 
Carol  A.  Silvia,  Taunton  DC 
Rachel  Spencer,  Roxbury  DC 
Myma  Thomquist,  Dorchester  DC 
Karen  M.  Toulan,  Bristol  Juv. 
Judith  M.  Tracey,  Haverhill  DC 
Candis  Vardakis,  Waltham  DC 

Candida  Vargas,  Essex  P&F 
Shelley  Washitz,  Haverhill  DC 
Jane  R.  Weiner,  Barr    .  P&F 
Thomas  Westerberg,  V       j^er  DC 
Anthony  Wright,  Dorchester  DC 
Ursula  V.  Wright,  Boston  Juv. 


The  Probation  Bulletin  is  published 
quarterly  by  the  Office  of  the  Com- 
missioner of  Probation.  We  wel- 
come your  suggestions  and  stories. 

Please  contact  Tom  Walsh  at  the 
Office  of  the  Commissioner 
of  Probation 
One  Ashburton  Place,  Rm.  405 
Boston,  MA  02108 
 (617)  727-7980  
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nnVERNMENT  DOCUMENTS 


PROBATION  Bl]|,!0^xi^3,, 

Depos.tory  Copy 


MASSACHUSETTS   TRIAL  COURT 

OFnCE  OF  THE  COMMISSIONER  OF  PROBATION 

DONALD  COCHRAN,  COMMISSIONER 


LOOKING  FORWARD  TO  1994: 
A  RENAISSANCE  IN  COMMUNITY  PROBATION? 

by  Ronald  P.  Corbett,  Jr.,  Deputy  Commissioner 


In  Massachusetts,  community  proba- 
tion has  many  faces: 

-  probation  officers  accompanying 
police  officers  in  arresting  abscon- 
ders, monitoring  gang  activity,  check- 
ing curfews,  picking  up  intelligence 
about  gang  movements,  and  heading 
off  potential  conflicts; 

-  probation  officers  offering  on-site 
supervision  of  young  probationers  on 
school  premises,  supplemented  by  di- 
version programs  and  school-based 
hearings  with  probation  officers  as 
hearing  officers; 

-  probation  officers  co-leading  and 
participating  in  group  interventions 
for  probationers,  often  in  conjunction 
with  local  treatment  agencies; 

-  probation  officers  participating  in 
local  and  regional  task  forces  address- 
ing domestic  violence  and  other  criti- 
cal issues,  where  common  solutions 
are  forged  with  representatives  of  nu- 
merous community  groups; 

-  probation  officers  spending  field 
days  contacting  probationers  at  home 
and  at  work,  as  well  as  touching  base 
with  various  community-based  pro- 
grams. 

While  the  concept  of  community 
probation  is  often  touted  as  a  new 


paradigm  or  model,  it  is  obvious  the 
many  Massachusetts  probation  offices 
are  already  deeply  involved  with  the 
people  and  agencies  in  their  jurisdic- 
tions. In  fact,  when  this  topic  is  dis- 
cussed with  veteran  officers,  they  will 
often  identify  it  as  "the  way  we  used  to 
do  business. " 

Community  Probation  is  analogous  to 
the  concept  of  community  policing, 
which  dominates  discussion  of  contem- 
porary law  enforcement  policy.  Com- 
munity policing,  as  practiced  by  the 
Boston  Police  Department,  calls  for  a 
return  to  the  beat  cop  who  is  out  of  the 
cruiser,  freed  from  91 1/rapid  response 
duties,  and  responsible  for  establishing 
bonds  with  businesses  and  residents  in 
his/her  area.  Some  probation  depart- 
ments, such  as  the  Madison,  Wisconsin 
office,  have  gone  so  far  in  imitating 
community  policing  concepts  that  they 
refer  to  their  model  as  beat  probation. 

There  are  three  key  principles  that  un- 
derly  community  probation  and  they 
can  be  thought  of  as  the  Three  P's: 

-  Presence,  the  notion  that  probation 
officers  must  spend  a  significant  amounof 
time  out  of  the  courthouse  and  in  the 


community  if  their  work  is  to  be  ef- 
fective; 

-  Partnership,  the  notion  that  com- 
munity probation  officers  must  build 
strong  alliances  with  all  key  commu- 
nity institutions  and  agencies  so  that 
comprehensive  programs  and  initia- 
tives to  fight  crime  and  rehabilitate 
offenders  can  be  developed; 

-  Pro-Active  Approach,  the  notion 
that  probation  officers  should  not  only 
work  with  offenders  but  also  look, 
with  others,  for  conditions  in  the 
community  that  are  giving  rise  to 
crime  and  delinquency  so  that  preven- 
tive efforts  can  be  mounted. 

Many  of  us  hope  that  1994  will  be  the 
year  when  community  probation  took 
off  in  Massachusetts.  Many  local 
offices  have  efforts  underway  that 
show  us  the  way  and  several  of  these 
initiatives  will  be  showcased  at  the 
Annual  Probation  Conference  in  May, 
1994. 

Give  us  your  ideas  on  how  commu- 
nitv  probation  can  become  a  state- 
wide reality! 
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ANNUAL 
PROBATION 
CONFERENCE 


THURSDAY,  MAY  12, 
1994 

(mark  your  calendar!) 

THEME:  COMMUNITY 
PROBATION 

We  have  come  full  circle  in  the  Proba- 
tion Service.  A  number  of  years  ago  it 
was  common  for  Probation  Officers  to 
be  out  in  their  communities.  They  knew 
not  only  their  probationers,  but  their 
probationers'  families,  their  neighbors, 
the  neighborhood  and  the  agencies  that 
were  assisting  them. 

This  year  at  the  Aimual  Probation  Con- 
ference we  will  emphasize  getting  back 
to  the  community.  We  will  explore  the 
linkage  between  the  court  and  the  com- 
munity and  discuss  the  who,  what,  when 
and  where  of  community  probation. 

In  addition,  we  are  pleased  to  armounce 
the  members  of  the  Armual  Conference 
Advisory  Committee.  Each  member 
was  picked  because  they  themselves  have 
taken  that  extra  step  of  reaching  out  to 
the  community. 

Members  of  the  Program  Advisory 
Committee  are: 

Sheila  Browri,  ACPO 
Middlesex  Probate  &  Family  Court 

Michelle  Bucceri,  PO 
Lowell  District  Court 

John  Fleming,  PO 
Lymi  District  Court 


Deirdre  Kemiedy,  PO 
Dorchester  District  Court 

Kathleen  Hurrie,  PO 
Plymouth  Superior  Court 

Robert  Melle,  ACPO 
Pittsfield  District  Court 

Kirk  O'Reilly,  PO 
Brockton  District  Court 

Anthony  Owens,  CPO 
West  Roxbury  District  Court 

Katherine  Spallino,  PO 
Hampden  Probate  &  Family  Court 

Lewis  Warren,  PO 
Salem  District  Court 


FAMILIES  IN 
TRANSITION 
PROGRAM 

The  Families  in  Transition  Parenting 
Program  is  an  expression  of  the  deep  con- 
cern of  the  Judges,  the  Family  Service  Of- 
fice of  the  Barnstable  Probate  and  Family 
Court,  and  the  Family  Committee  of 
the  Barnstable  County  Bar  Associa- 
tion. 

The  program  is  for  parents  involved  in 
separations,  paternities,  divorces,  guardi- 
anship, and  custody  matters. 

The  program  has  three  main  goals: 

1.  to  provide  information  to  help 
parents  better  understand  the 
effects  of  these  issues  on  their 
children; 

2.  to  help  parents  understand  the 
needs  of  their  children;  and 

3.  to  promote  children's  healthy 
adjustment  to  their  families  in 
transition. 

Dr.  Bonita  Gade,  Assistant  Registrar  of 
the  Barnstable  Probate  and  Family  Court 


is  the  class  facilitator.  She  is  a  licensed 
psychologist  and  a  lawyer. 

On  Wednesday,  January  5,  1994,  be- 
tween the  hours  of  9:00  a.m.  and  12:00 
noon.  Dr.  Gade  will  conduct  a  class  in  the 
First  Session  Court  Room  of  the  Barn- 
stable Probate  and  Family  Court  for  any- 
one who  is  interested  in  starting  a  parent- 
ing program  in  their  court. 

If  interested  in  attending  please  notify 
Barnstable  Probate  and  Family  Court 
Chief  Probation  Officer  Leonel  Souza, 
no  later  than  Decern  ber  3 1 . 1 993  at  508- 
362-2511  ext.  275,  to  confirm  number  of 

attpni\  I  Iiliiiii  iliii  I  n   — — 


This  is  a  letter  that  was  written  to  Assis- 
tant Chief  Probation  OfTicer  Colleen  A. 
Trainor  of  the  Gardner  District  Court 
Probation  Office  on  October  10, 1993  by 
one  of  her  probationers. 

Dear  Colleen, 

I  wasn '  t  qu ite sure  how  to  address 
this  letter  or  even  if  I  should  write  it  at  all. 
It's  the  middle  of  the  night  so  if  I  seem  to 
ramble,  forgive  me,  at  least  I'm  sober!  I 
just  needed  to  say  the  things  I  could  not  say 
while  I  was  in  your  office  the  other  day. 
The  things  you  said  to  me  meant  a  lot  to 
me.  They  are  words  of  respect  that  I  will 
carry  through  my  whole  life.  I  know  that 
you  were  not  "bullshitten"  me,  I  can  pick 
up  on  that  right  away.  From  our  first 
meeting  I  had  great  admiration  for  you, 
and  the  way  you  handle  yourself  and  the 
way  you  spoke  to  me.  I  think  if  I  had 
someone  who  looked  down  there  nose  at 
me  I  would  have  snapf>ed  and  probably  got 
myself  into  worse  trouble.  You  are  a 
decent,  kind  human  being  and  believe  me 
I  am  very  discriminatory.  I  hope  someday 
to  be  able  to  counsel  teenage  girls  because 
I  have  been  through  anything  they  can  dish 
out.  I  would  feel  better  about  myself  and 
my  life  if  I  could  benefit  someone  else.  I 
hope  that  someday,  before  I  pass  on,  someone 
will  feel  that  I  have  done  for  them  what  you 
have  done  for  me  and  I  truly  thank  you. 

Jane  Doe 


2  Thomas  F.  Walsh  -  Editor  -  727-7980 


DECEMBER  1993  -  PROBATION  BULLETIN 


SPOTLIGHT 

ON 
BROCKTON 
DISTRICT  COURT 

SUBSTANCE  ABUSE 
EDUCATION  GROUP 

hy  Thomas  F.  Walsh,  OCP 

In  the  Spring  of  1993  Assistant  Chief 
Probation  Officer  Frank  J.  Kaotiar 
and  Probation  Officer  Steven  J, 
Sacco  met  with  seven  male  proba- 
tioners ranging  from  17  -  27  years 
old.  The  focus  of  the  group  supervi- 
sion model  developed  by  Kacmar  and 
Sacco  surrounded  educational  goals 
which  would  be  directed  towards 
issues  of  substance  abuse  and  vio- 
lence. The  referral  source  for  the 
group  came  from  fellow  probation 
officers.  The  rationale  was  that  Kacmar 
and  Sacco  had  a  better  chance  of 
controlling  the  referral  base  through 
probation  officers  than  through  other 
sources. 

Criteria  for  Referral: 


1.  )  An  individual  referral  is  to 
have  a  minor  or  a  potential  substance 
abuse  problem  which  is  causing  or 
could  cause  a  negative  influence  in 
his  life. 

2.  )  Alcohol  or  drugs  should  be 
the  influencing  factor  in  the  crime  for 
which  the  person  is  on  probation,  but 
this  is  not  essential  for  a  referral  as 
long  as  the  PO  believes  the  client 
exhibits  signs  of  a  potential  alcohol 
or  drug  abuse  problem. 

3.  )  The  group  is'^not  to  be  used 
as  a  counseling  alternative  nor  as  a  re- 
source for  serious  offenders.  There- 
fore the  following  are  to  be  excluded: 

A)         All  DUIL  Cases 

B.  )        All  Class  A  (heroin)  cases 

C.  )        Second  or  subsequent  Class 

B  (cocaine)  cases 


D.  )        Any  case  where  the  offender  has  a 

history  of  violence. 

E.  )        Priorhistory  of  serious  and  consis- 

tent court  involvement. 

The  Goal  of  the  Group  is  to: 


1.  )  Change  behavior  patterns  and/or 
preconceived  concepts  regarding  alcohol/ 
drug  use  and  abuse  through  the  process  of 
providing  basic  information  in  order  to 
stimulate  discussion. 

2.  )  Experiment  in  group  supervision 
for  individuals  experiencing  similar  prob- 
lems, as  a  technique  for  more  efficient 
probation  case/time  management. 

The  group  seemed  to  quickly  adapt 
to  their  mission  and  were  open  to  both  the 
educational  material  which  was  presented, 
as  well  as  the  discussion  which  followed. 
Both  Kacmar  and  Sacco  were  surprised  to 
find  out  how  open  the  group  was  to  discuss 
their  substance  abuse  experiences. 

Group  participants  were  given 
evaluations  at  the  end  of  the  eight  (8)  week 
program.  Those  evaluations  were  very 
positive,  without  exception. 

Brockton  District  Court  started  their 
2nd  group  in  September  and  concluded  in 
early  December. 


The  following  is  a  "Mission  Statement" 
drafted  by  the  Brockton  District  Court 
Probation  Department. 

PROBATION  DEPARTMENT 
STATEMENT  OF  MISSION 

Brockton  District  Court  Probation  Depart- 
ment in  compliance  with  standards  of  the 
Office  of  the  Commissioner  of  Probation 
enforces  the  orders  of  the  Court,  thereby 
prompting  law  abiding  behaviors  which  en- 
hance the  quality  of  life  in  the  community. 


THE  DEPARTMENTAL 


STATEMENT  OF  PURPOSE: 


IN  FULFILLMENT  OF  ITS  MISSION 
THE  PROBATION  DEPARTMENT 
OF  THE  DISTRICT  COURT,  BROCK- 
TON, IN  PARTNERSHIP  WTTH  THE 
OFFICE  OF  THE  COMAHSSIONER 
OF  PROBATION,  THE  DISTRICT 
COURT  OF  BROCKTON  AND  THE 
COMMUNITY  (JURISDICTION) 


1.  WILL  PROVIDE: 


identification  of  probationer  risk 
to  the  community; 
identification  of  probation  needs 
treatment  programs; 

-  will  be  familiar  with 
agencies  (rehabilitative 
interventions) 

-  will  evaluate  agency  perfor 
mance 

-  will  assess  community  needs 
for  service 
victim  services; 
community  education. 


2.  WILL  STRTVE  TO  ASSURE  THAT 
THOSE  WHO  ARE  SERVED: 

•  are  treated  with  dignity  and  are 
held  accountable  for  choice  of 
behavior; 

•  receive  quality  service  delivery. 

3.  IS  COMMTTTED  TO: 

•  affirming  the  dignity  of  all 
persons; 

•  community  safety  and  address- 
ing victim  issues; 

•  delivery  of  quality  services 
(including  recommendations  on 
dispositions  to  address  identi- 
fied needs  and  risks); 

•  exceeding  the  minimal  standards 
set  by  OCP; 

•  staff  training  that  enhances  com- 
petencies; 

•  cheerleading  our  abilities  and 
achievements; 

•  collegiality  and  departmental  co- 
operation; 

•  problem  solving. 
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THE  OFFICE  OF  THE  COMMISSIONER  OF  PROBATION  WOULD 
LIKE  TO  TAKE  THIS  OPPORTUNITY  TO  WISH  ALL  OUR  FEL- 
LOW EMPLOYEES  IN  THE  MASSACHUSETTS  TRIAL  COURT 
SYSTEM  OUR  BEST  FOR  A  JOYOUS  HOLIDAY  SEASON,  AND  A 
HEALTHY  AND  HAPPY  NEW  YEAR. 


PROBATION'S  HONOR  ROLL! 

THE  OFHCE  OF  THE  COMMISSIONER  OF  PROBATION  EXTENDS  IT'S  CONGRATULATIONS  TO  THE  FOL- 
LOWING COURTS  (LISTED  BELOW)  WHO  HAVE  BEEN  RECERTIFIED  FOR  THE  NEXT  THREE  YEARS! 


EAST  BOSTON  DISTRICT  COURT 
FRANKLIN  SUPERIOR  COURT 
PALMER  DISTRICT  COURT 
UXBRIDGE  DISTRICT  COURT 
WESTBORO  DISTRICT  COURT 


ESSEX  SUPERIOR  COURT 
NEWBURYPORT  DISTRICT  COURT 
SPENCER  DISTRICT  COURT 
WARE  DISTRICT  COURT 
WINCHENDON  DISTRICT  COURT 


"j^iAr  ^^^r  AWARDS  1^  i0r 

The  Judge  Joseph  Harrington  Award,  given  to  a  long  term  supporter  and  friend  of  CAB  (Center  for  Addictive 
Behaviors),  was  presented  to  Salem  District  Court  Probation  Officer  Lewis  F.  Warren. 

Dorchester  District  Court  Assistant  Chief  Probation  Officer  William  J.  Stewart.  HI..  Probation  Officer  Richard  J. 
Skinner  and  East  Boston  District  Court  Probation  Officer  David  P.  Arinella  were  recipients  of  the  Partnership  Award 
presented  to  individuals  for  helping  to  make  community  policing  work  in  Boston  neighborhoods. 

The  Angelo  R.  Musto  Award,  given  for  exemplary  contribution  to  the  on-going  organizational  development  of  the  New 
England  Council  on  Crime  and  Delinquency,  was  presented  to  Peabody  District  Court  Probation  Officer  Paula  J. 
Keating. 
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PROBATION  BULLfitW 

University  of  Massachusett 
Depository  Copy 


MASSACHUSETTS   TRIAL  COURT 

OFHCE  OF  THE  COMMISSIONER  OF  PROBATION 

DONALD  COCHRAN,  COMMISSIONER 


NEWBURYPORT  PROBATION  OFFICE  - 
RECERTIFIED  FOR  THREE  YEARS! 


•  '  ".r?';-.! A"  ?  T".  >■•;  r.'?  'f 

Commissioner  Donald  Cochran  is  pleased  to  announce  thai  t-ie  Nf  vhurypo.  t  Prohation  Office  has  recently  boon 
recertified  for  a  three-year  period.  After  a  detailed  monilorinn  for  :0MipIiance  with  standards  on  July  27th,  1993,  it  was 
determined  hy  an  audit  team  that  the  Newburyport  Probation  Office  met  and  exceeded  requirements  for  certification 
as  an  office  exemplifying  professional  prohation  practice.  irw*B^  n«a  q.D.O  «..fr  ij 

A  Certification  Award  Ceremony  was  held  at  the  Newburyport  District  Court  on  Tuesday,  September  14,  1993.  The 
Honorable  James  J.  O'Leary  opened  the  ceremony  and  thanked  Chief  Probation  Officer  Ronald  D'Arcangelo  and  his 
entire  staff  for  their  outstanding  work  in  achieving  the  three  year  certification.  Commissioner  Cochran  read  a 
congratulatory  letter  from  Chief  Justice  for  Administration  and  Management  John  E.  Fenton,  Jr.  and  then  presented 
CPO  D'Arcangelo  with  a  plaque  commending  him  and  his  probation  staff  for  achieving  the  three  year  certification. 

Commissioner  Cochran  stated,  "being  the  first  court  to  achieve  three  year  certification,  the  staff  of 
Newburyport  District  Court  headed  by  Chief  Probation  Officer  D'Arcangelo  and  supported  by  Judge 
O'Leary,  demonstrated  excellent  professional  practices  in  their  work ,  Vie  Newburyport  Probation  Staff 
showed  they  cared  about  offenders  by  offering  them  the  appropriate  direction  and  guidance,  also  showing 
equal  care  for  the  quality  of  life  and  safety  of  the  community  by  not  hesitating  to  recommend  the  revocation 

of  probation  when  the  offenders  actions  warrant  such  a  decision  ".   ■■ 

'id  St     <  ...'iisi.-vi  Jr.  ;..w' .1.  .3  ftiuoE  Wi)  J£  53n;»P:i 

Senator  James  P.  Jajuga  then  presented  CPO  D'Arcangelo  with  a  Senate  proclamation  for  the  Newburyport  District 
Court  Probation  Department.  In  addition  to  probation  personnel ,  others  who  attended  the  ceremony  were  Newburyport 
District  Court  Jury  of  Six  Judges,  Ellen  Flatley  and  Peter  Kilmartin,  Retired  Judge  Anthony  Randazzo,  and  varioas 
community  leaders.  a  ^ood        *  «  -      .         ■      ■  . ■ .  .  ,      ^ . 

The  Office  of  the  Commissioner  of  Probation  \vishes  to  extend  i;:;  con«ratulati'.!:is  to  all  members  of  the  Newburyport 
Probation  Office  (listed  below)  for  their  commitment  to  promoting  public  safety  and  serving  the  public  well. 

.  *'ji'^J!ruoj  br.s  '^rtiniolo  <  on:' 

Donna  M.  Beal  -  Adminstrative  AssLstsant  I  'L   •.  Sharon  E.  Crowley  -  Probation  Officer  .  r.oiiiH^ 
Ronald  J.  D'Arcangelo  -  Chief  Probation  Officer. Robert  J.  Donahue  -  Probation  Officer 
Angela  R.  Funchion  -  Prohation  Officer       f(;rjn<5(  Caniille  R.  Gallo  •  Procedures  Clerk  I 


Margaret  E.  Guckert  -  Head  Procedures  Clerk 
Marianne  Kalashian  -  Procedures  Clerk  n 
Lisa  L.  Malynn  •  Prohation  Officer 
Delores  A.  Perkins  -  Procedures  Clerk  I 
Mary  Lou  Williams  -  Administrative  AssLstant  0 


Richard  J.  Hamilton  -  Probation  Officer 
Mark  F.  Lynch  -  AssLstant  Chief  Probation  Officer 
Leslie  A.  Paquette  -  Secretary  ♦.^.^ts:^  'Uy  r?-- 

William  H.  Twoniey  -  Probation  Officer  Assistant 
Linda  R.  Zangari  -  Probation  Officer 
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SOUTH  BOSTON 
DISTRICT  COURT'S 
ALCOHOL  CRISIS 

INTERVENTION 


by  Thomas  F.  Walsh 


On  Monday  July  12.  1993  two  senior 
staff  members  of  the  Office  of  the 
Commissioner  of  Probation,  Field  Serv- 
ices Division  had  the  opportunity  to 
sit  in  on  a  "Alcohol  Crisis  Interven- 
tion" (A.C.I.)  meeting  that  was  being 
held  at  the  South  Boston  District  Court. 

The  O.C.P  staff  members  were  very 
impressed  with  the  intense  and  mean- 
ingful meeting.  Members  of  the  group 
were  encouraged  to  share  their  honest 
feelings  about  their  struggle  with  al- 
cohol and  their  desperate  fears  of  the 
life  consequences  they  faced  if  they 
failed  to  stop  their  alcohol  abuse. 
Participants  spoke  of  the  pain  their 
alcohol  abuse  had  caused  them,  their 
families  and  friends. 

The  A.C.I,  meetings  have  been  in 
existence  at  the  South  Boston  District 
Court  since  the  early  1980's.  The 
meetings  are  conducted  on  Monday 
evenings  for  20  weeks  and  are  aug- 
mented by  3  to  7  A. A.  meetings  per 
week.  The  fee  for  these  meetings  is 
$100.00;  A.C.I,  is  also  certified  as  af- 
tercare for  2nd  time  DUIL  offenders. 

Chief  Probation  Officer  Robert  P. 
Manion,  Assistant  Chief  Probation 
Officer  John  H.  Leary  and  Proba- 
tion Officers  Robert  Glaser,  Jr., 
Marynel  Sanchez,  and  Francis  J. 
Pedersen  all  serve  as  enforcement 
agents  for  the  A.C.I,  meetings. 

Any  court  interested  in  starting  a 
program  similar  to  A.C.I,  is  encour- 
aged to  call  Dan  Ryan  (6 1 7)  727-533 1 
or  Steve  Bocko  (617)  727-5919. 


SURVIVORS  OF  SEX 

ADDICTS 
SEX  ADDICTS  AND 
THEIR  FAMILIES 
Alert  List  To  Signs  Of 
V  Relapse* 

12  Step  Recovery  from  Sexual  Suffering  for 
Persons  of  all  Ages, 

*signs  of  "slips  "  or  acting  out  beha  viors  as 
developed  by  Northwest  Treatment  Associ- 
ates, Portland,  Oregon.  -^^-^  ... 

1  .Minimizing  previous  offenses  and  stated 
over-confidence  regarding  the  possibil- 
ity of  re-offense. 

2.  Abuse  of  alcohol  or  other  drugs. 

3.  Discrediting  treatment  program;  not  at- 
tending sessions  or  completing  assigned 
work. 

4.  Loss  of  control  over  non-sexual  behav- 
iors, e.g.  gambling,  eating,  battering. 

5.  Any  invasion  of  another  person's  pri- 
vacy (child/adult),  e.g.  entering  their 
bedroom,  or  hathroi>m. 

6.  Rapid  religious  conversion. 

7.  Job  stress:  fired,  laid  off,  change  in  job 
description. 

8.  Change  in  sexual  functioning:  fre- 
quency, dysfunction,  abuse,  infidelity. 

9.  Unresolved  marital  confiicts:  refusal  to 
discuss  problems, 

10.  Client  retreats  to  childhood:  clothing, 
language,  cultivation  of  younger  friends, 
involvement  in  youth  programs. 

11.  Isolating  the  child:  with  client,  or 
away  from  others  including  mother,  friends, 
counselor  and  physician. 

12.  Critical  interest  in  victim's  social-sex- 
ual behavior;  unduly  concerned  regarding 
child's  clothing  and  cosmetics, 

13.  Involvement  in  child's  hygiene:  bath- 
ing, massage,  apparel,  grooming. 

14.  Initiating  -  prolonging  physical  con- 
tact with  target. 

15.  Sexual  preoccupation:  pornography, 
staring,  offensive  hunior,  a-zgressivity. 

16.  Difficulty  accounting  for  time;  un- 
structured or  unmonitored  time. 

17.  Cruise  in  car  with  no  destination,  un- 
explained mileage. 

18.  Discipline;  favoritism,  harsh,  erratic. 

19.  Sleep  disturbance:  fitful,  last  to  bed, 
up  at  night,  first  to  rise. 


20.  Inappropriate  apparel:  broken  zip- 
per, poor  hygiene,  robe  only,  no  un- 
derwear. 

21.  Leaving  bathroom -bedroom  door 
open. 

22.  Difficulty  accounting  for  money 
spent:  alcohol,  drugs,  gifts,  pornogra- 
phy, gasoline  for  cruising,  prostitu- 
tion, topless  taverns  and  massage  par- 
lors. •>Ji,i''. 

23.  "Accidental"  contacts  with  victim. 

24.  Attempting  to  establish  authority 
over  potential  victims. 

25.  Offender  traits,  e.g.  self-centered- 
ness,  dishonesty,  deviousness,  with- 
drawal, aggressivity  and  procrastina- 
tion. 

26.  Challenging  wife's  authority  over 
children;  making  excuses  for  child. 

27.  Attempting  to  intimidate  child: 
bullymg.  staring,  isolatingand  ultima- 
tums 

28.  Contact  with  victim's  body:  mas- 
sage, inspection,  wrestling,  and  "me- 
dicinal". 

29.  Medical  deterioration:  ulcer,  ele- 
vated blood  pressure,  indigestion,  sexu- 
ally transmitted  disease,  hypochon- 
driacal complaints. 

30.  Seeking  to  establish  contacts  with 
persons  who  have  children. 

31.  Experiencing  assaults  to  self-es- 
teem and  competency  including  inter- 
personal, sexual,  medical,  and  voca- 
tional disappointments. 

32.  Disinhibitors  including  drug  abuse, 
unresolved  confiicts,  pornography,  and 
depression. 

33.  Secretive  readings  of  self-help 
books. 

34.  Attempts  to  establish  peer-like  re- 
lationships with  children. 

35.  Sexual  conversation  in  presence  of 
a  child,  e.g.  regarding  clothing,  body, 
humor,  and  "sex  education". 

36.  Insisting  on  going  places  alone  (ex- 
hibitionist, voyeur,  predatory  pedo- 
phile). 

37.  Rationalizing  the  breaking  of  rules 
and  laws. 

38.  Victim  stance:  self-piteous,  blam- 
ing, regressed,  and  brittle. 

39.  Discrediting  child;  unjustified  criti- 
cisms, name-calling,  disproportionate 
intensity. 

(con't  on  page  3) 
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THE  EFFECTS  OF 
ALCOHOLISM  AND 
ADDICTION  ON 
FAMILIES 


This  article  was  taken  from  the  Spring 
1993  Employees  Assistance  Program 
Newsletter.  -  , 

Alcoholism  and  drug  addition  have  far 
reaching  effects  for  American  society. 
However,  few  individuals  feel  the  pain 
ofaddiction  as  it  affects  "society".  Most 
people  feel  the  pain,  and  they  feel  it 
grievously  and  sharply,  only  when  its 
hits  their  own  families  or  friends. 

Alcoholism  and  drug  addiction  are  dis- 
eases which  effect  the  family  as  seri- 
ously as  they  affect  the  addicted  person. 
Often  times  the  family  members  are  the 
first  to  need  help  in  order  to  manage 
their  own  lives  and  begin  the  recovery 
process,  before  the  addicted  person 
becomes  willing  to  seek  help.  Becom- 
ing willing  to  recognize  the  effects 
someone  else's  addiction  is  having  on 
your  life,  is  the  first  step  towards  taking 
positive  healthy  action  for  change. 

COMMON  FEELINGS 

Anger:  You  may  feel  like  you  are 
having  one  crisis  after  another,  and 
nothing  changes.  You  may  feel  resent- 
ful of  the  unfair  demands  being  placed 
on  you.      J     jin^j  ^r^^    nok  ■ 

Lsolation:  You  may  feel  it  isn't  safe  to 
let  friends  or  family  into  your  life  be- 
cause of  the  alcoholic/addict's  behav- 
ior. You  may  think  you  have  to  hide 
your  feelings  and  live  with  an  unspoken 
rule  not  to  acknowledge  or  discuss  the 
problem. 

Guilt:  You  may  blame  yourself  for  the 
addictive  illness  or  think  that  ifyou  were 
a  better  spouse,  parent,  or  child,  things 
would  be  better. 

Fear:  Fear  of  being  abandoned  can  pre- 
vent you  from  confronting  the  addicted 
person.  If  you  are  a  partner,  you  may 
think  any  relationship  is  better  than 
none,  especially  if  you  grew  up  in  an 
addicted  family.    You  might  also  be 


concerned  about  physical  abuse. 
Embarrassment:  You  might  avoid  bring- 
ing people  into  your  home  or  avoid  social 
gatherings  where  you  thir..<  the  n  Jdicted 
person's  behavior  will  h<.i  a  piobiem. 
Being  embarrassed  or  ash;.med  :  ■,  a  clue 
that  something  needs  to  bv-  ch;;.i->e(l. 
Despair:  Living  with  or  being  close  to 
an  addicted  person  can  leave  you  feeling 
helpless  or  trapped.  You  spend  all  your 
time  caring  for  a  person  who  doesn't 
recover.  You  may  feel  the  problems  are 
always  the  same,  but  find  it  easier  to 
avoid  confrontation  than  to  get  on  with 
and  change  your  own  life. 

WHAT  YOU  CAN  DO 
Recognizing  you  need  help  is  the  first 
step  towards  family  recovery.  Taking 
responsibility  for  your  own  behavior  re- 
gardless of  whether  or  not  the  addicted 
person  changes,  is  another  positive  step. 
Some  additional  steps  towards  your  re- 
covery include: 

Focusing  on  yourself  and  acknowledg- 
ing your  feelings  are  important. 

Setting  limiti  and  stickir.'j  to  lliem  in 
terms  of  your  priorities  rmd  what  you 
will  and  won't  tolerate. 

Start  talking  to  appropriate  people  about 
your  feelings  and  concerns  and  stop  cov- 
ering up  for  the  addicted  person's  illness. 

Outside  support  is  usually  necessary  to 
clarify  these  issues  and  help  with  new 
behaviors  and  attinides  for  coping.  Many 
people  have  found  self-help  groups  like 
AL-ANON  and  N ARC-ANON  to  be  ex- 
tremely helpful.  Local  telephone  numbers 
to  identify  meetings  in  your  area  can  be 
found  in  the  Yellow  Pages  or  through  411- 
INFORMATION.  Please  call  EAP  at 
617-573-0810  or  1-800-545-9343  or  TDD: 
617-573-0817  for  counseling,  family  in- 
tervention or  referral  to  community  re- 
sources. 


A  RA.vlE 
"THANK  YOU" 


Many  times,  as  probation  officers,  you 
do  not  know  if  your  influence  can  turn  a 
person  around  and  make  him/her  choose 
the  right  path.  It  is  always  rewarding  to 


hear  about  those  probationers  who  do 
turn  their  lives  around,  thanks  in  part  to 
the  dedication  of  their  probation  officer. 

Tne  following  letter  was  sent  to  Pea- 
body  District  Court  Probation  OfTi  :er 
Jacqueline  J.  O'Donnell.  It  is  one  of 
those  success  stories  that  make  the  job  of 
Probation  Officer  all  worth  while. 

Dear  Jacqueline: 

Enclosed  you  will  find  a  degree 
I  recently  earned  at  North  Shore  Com- 
munity College.  As  a  full-time  student 
for  five  semesters,  I  made  the  Dean's  list 
three  times.  I  am  very  proud  of  what  I 
have  done.  I  still  remember  telling  you 
that  I  would  make  it  and  so  far  I  have.  I 
also  want  to  thank  you  from  the  bottom 
of  my  heart  for  caring.  I  put  my  trust  in 
you  and  everything  you  ever  said.  Al- 
though it  was  shakey  at  first  I  have  been 
freed  from  the  grips  of  both  booze  and 
drugs  since  May  1,  1980.  I  am  not  going 
to  stop  my  education  at  this  point,  I 
intend  to  continue  on  until  they  throw  jie 
out  the  door,  I  will  never  ever  forget  you 
Jackie  and  I  will  continue  to  be  one  of 
your  clients  who  made  it.  I  hope  in  your 
job  you  can  reach  out  to  other  people 
who  are  lost  because  I  know  myself  that 
with  a  little  direction  from  you  the  bumpy 
road  that  some  may  be  on  today  will  level 
off  and  life  will  be  as  good  to  them  as  it 
has  to  me. 

Thank  you, 

♦John  Doe 
*77je  actual  name  has  been  changed 

(con't  from  page  2  -  Survivors  of  Sex 
Addicts)  ,7, 

40.  Prolonged  sexual  abstinence;  sexu- 
ally transmitted  diseases  although  part 
ner  is  asymptomatic  (prostitution,  an- 
onymous gay  sex,  promiscuity,  etc.) 

41.  Reluctance  to  discuss  offense  le- 
lated  matters.         '   '  • 

42.  Avoidance  of  peers  or  therapists 
who  are  knowledgeable  regarding  of- 
fense and  warning  signs. 

43.  "Penance  behaviors"  via  a  vis  vic- 
tim, e.g.  favoritism,  rescuing,  defer- 
ence  and  gift-giving.  
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THE  ALFRED  J.  GOMES 
CRIMINAL  JUSTICE 
COMMITTEE 

by  Thomas  F.  Walsh 


Minority  Justice  professionals  from  the 
New  Bedford  area  have  come  together  to 
comprise  The  Alfred  J.  Gomes  Criminal 
Justice  Committee.  The  committee  con- 
sists of  six  members  of  the  probation  service: 
Chief  Probation  OfTicer  Eugene  A.  Mon- 
teiro,  Bristol  Superior  Court  Depart- 
ment; Probation  Officers  Estelle  I.  Re- 
beiro,  James  M.  Montague  and  Arnold  J. 
Grace,  Bristol  Juvenile  Court  Depart- 
ment; Probation  OfTicer  Tanya  M  Brooks, 
Bristol  Probate  and  Family  Court  De- 
partment; and  Probation  Officer  Rachel 
Spencer,  Roxbury  District  Court  De- 
partment. Also  included  are  several  New 
Bedford  Police  Officers,  three  Attorney's 
and  a  member  of  the  District  Attorney's 
Office. 

The  Committee  was  established  for  the 
following  reasons: 

The  membership  recognizes  there  is  a  need 
to  assist  residents  of  minority  communities 
in  combatting  neighborhood  crimes; 

The  membership  understands  the  criminal 
justice  process  and  fully  appreciates  from 
per.sonal  experience  the  anger,  frustration, 
and  sense  of  hopelessness  that  often  con- 
tributes to  the  problem  of  crime  and  unrest 
in  our  neighborhoods; 

The  membership  further  declares  that  it  is 
their  obligation  to  help  create  a  greater 
mutual  understanding  between  the  minor- 
ity community  and  the  criminal  justice 
system,  as  well  as  it  is  their  duty  to  assist 
their  fellow  local  citizens  in  improving  the 
quality  of  their  lives. 

History  of  the  Organization  rivnr, 

On  June  23,  1993,  a  number  of  Greater 
New  Bedford  criminal  justice  professionals 
attended  a  day  long  convocation  at  North- 
eastern University.  The  convocation  was 
sponsored  by  the  George  Lewis  Ruffm 
Society  and  Northeastern  University  School 
of  Criminal  Justice.  Over  600  minority 
criminal  justice.fepresentatives  were  in  at- 


tendance to  discuss  ways  in  which  "they"  can 
assist  minority  communities  to  address  the 
problems  of  crime. 

The  members  of  this  Greater  New  Bedford 
contingent,  returned  to  New  Bedford  equipped 
with  a  burning  desire  to  give  something  back 
to  their  community.  The  members  goals  are 
simple;  to  create  a  greater  presence  of 
themselves  in  the  community  and  therefore 
reduce  those  elements  that  contribute  to  crimi- 
nal activity;  to  assist  residents  as  they  nego- 
tiate their  way  through  the  criminal  justice 
system;  and  to  make  the  system  more  "user 
friendly". 

The  members  first  task  was  to  make  them- 
selves available  two  nights  per  month  to 
respond  to  any  and  all  issues  the  community 
may  raise  relative  to  the  criminal  justice 
process.  The  focus  of  this  project  is  to 
respond  in  the  spirit  of  providing  education 
and  erasing  misconceptions. 

The  members  elected  to  name  themselves  in 
honor  of  Attorney  Alfred  J.  Gomes.  Mr. 
Gomes  was  a  respected  local  citizen  of  color 
who  lived  from  6/14/1897  to  7/7/1974.  He 
became  a  prominent  lawyer  who  was  also  in- 
volved in  many  civic  activities  for  the  better- 
ment of  the  community  and  the  Cape  Verdean 
community  more  specifically.  "Lawyer" 
Gomes  as  he  was  affectionately  known,  gave 
generously  of  his  time  and  energy  without 
seeking  compensation.  He  was  a  friend  to  the 
disadvantaged  and  an  excellent  role  model 
for  minority  citizens.  It  is  therefore  in  the 
spirit  of  his  community  service  and  desire  to 
do  the  right  thing  that  they  proudly  call  our- 
selves The  Alfred  J,  Gomes  Criminal  Justice 
Committee. 


RESTRAINING  ORDER 
REGISTRY  HITS  NEARLY 
51,000  IN  THE  FIRST  YEAR 
OF  OPERATION 

The  following  are  excerpts  of  the 
Joint  Statement  by  The  Massachu- 
setts Trial  Court,  The  Executive 
Office  of  Public  Safety  and  Office  of 
The  Commissioner  of  Probation 

Nearly  1 ,000  victims  of  domestic  violence 
per  week  have  sought  civil  restraining  orders 
since  the  nation's  first  computerized  Do- 
mestic Violence  Registry  went  on  line  a 
year  ago.  Analysis  of  those  cited  in  orders 


shows  that  the  average  domestic  abuser  is 
a  male,  aged  3 1 ,  who  is  most  likely  to  re- 
offend within  the  first  90  days. 

According  to  Probation  Commissioner 
Donald  Cochran,  a  total  of  50,874  vic- 
tims of  family  violence  sought  restrain- 
ing orders  in  the  12  months  since  the 
Registry  went  on  line  September  8,  1 992- 
under  the  leadership  of  Chief  Justice  of 
Administration  and  Management  John 
E.  Fenton,  Jr.,  Cochran,  and  Public 
Safety  Secretary  Thomas  Rapone  through 
the  Criminal  History  Systems  Board  under 
the  Executive  Office  of  Public  Safety. 

"The  volume  of  victims  seeking  protec- 
tion stayed  constant  at  nearly  200  per- 
sons across  the  state  every  single  court 
day  throughout  the  year,"  Cochran  said. 

Rapone  and  Cochran  termed  the  joint 
Registry,  "an  outstanding  example  of 
cooperation  between  the  Executive  and 
Judicial  branches  of  government.  Hav- 
ing access  to  computerized  information 
on  abusers  has  helped  understand  the 
nature  of  this  serious  safety  problem." 

♦Nearly  nine  of  ten  of  abusers 
were  male  and  over  75  percent 
had  at  least  one  prior  criminal 
offease.  Half  of  abusers  had  a 
history  of  crime  against  a  per- 
son such  as  assault,  rape  and 
making  threats. 

•12  percent  of  abusers  were  al- 
ready under  probation  supervi- 
sion at  the  time  of  the  restrain- 
ing order.  State  probation  offi- 
cers are  required  to  re-assess 
supervision  when  they  receive 
automatic  notification  of  the 
abuse  petition. 

*Most  abusers  (73  percent)  were 
between  20-39  years  of  age. 

Cochran  said  no  single  document  as 
dramatically  illustrates  the  disintegration 
ofthe  family  as  the  Registry  data.  "When 
one  combines  these  statistics  with  the  fact 
that  more  than  a  third  of  juveniles  under 
probation  supervision  committed  crimes 
of  violence,  we  see  the  sad  effects  of 
violence  in  our  homes  and  in  our  streets, 
Cochran  said. 
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MASSACHUSETTS   TRIAL  COURT 

OFHCE  OF  THE  COMMISSIONER  OF  PROBATION 

DONALD  COCHRAN,  COMMISSIONER 


ANNUAL  PROBATION  CONFERENCE 

MAY  12,  1994 

"PROBATION  &  THE  COMMUNITY:  A  TWO-WAY  STREET" 

by  Thomas  F.  Walsh 


The  Annual  Probation  Con- 
ference for  probation  officers  and 
support  staff  will  be  held  Thursday, 
May  12,  1994  at  Lombardo's,  Ran- 
dolph. 

Registration  will  begin  at  8:15 
a.m.  The  General  Session  will  com- 
mence at  9:00  a.m.  followed  by  a  Ple- 
nary Session  at  9:45  a.m.  and  four  45 
minute  workshops  from  11:15  a.m.  - 
1:00  p.m. 

The  theme  of  this  years  con- 
ference is  "Probation  and  the  Com- 
munity: A  Two-Way  Street".  In 
general,  the  program  will  be  explor- 
ing the  concept  of  community  proba- 
tion. The  Plenary  Session  will  feature 
3  -  5  judicial,  criminal  justice  and 
community  advocates  who  will  re- 
spond to  questions  posed  by  the 
moderator  for  the  panel,  Pam  Cross, 
TV  Reporter,  WCVB-TV,  Channel  5. 

The  panel  for  the  plenary  ses- 
sion will  include  Lieutenant  Kevin 
Foley,  Anti-Gang  Unit,  Boston  Police 
Department;  Donald  J.  January,  Chief 
Probation  Offker.  Lynn  District  Court; 


J.  Brian  Reilly,  Executive  Director, 
Massachusetts  Half- Way  Houses,  Inc.; 
Mayra  Rodriquez-Howard,  Director 
of  the  Prevention  and  Education,  Center 
for  Addictive  Behaviors,  Salem  and 
Dr.  Eugene  Thayer,  Superintendent, 
Framingham  Public  Schools. 

In  addition  to  the  plenary  ses- 
sion there  will  be  four  45  minute  work- 
shops which  will  be  repeated.  The  first 
set  begins  at  1 1 : 1 5  a.  m .  and  the  second 
set  begins  at  12:15  p.m.  The  work- 
shops will  focus  on  the  Three  "P's"  of 
Community  Probation  i.e.  the  proba- 
tion officer's  Presence  in  the  commu- 
nity, the  Partnerships  that  form  with 
police,  community  agencies,  school 
and  the  business  community  as  a  result 
of  that  presence  and  the  Preventative 
approaches  that  can  be  used  to  divert 
troubled  youths  from  the  court  proc- 
ess. We  want  to  cover  the  who,  what, 
when  and  why  of  community  proba- 
tion. The  four  workshops  are  entitled: 
Probation  and  the  Police:  Partners  in 
the  Community;  Jobs  and  Employ- 
ment: Probation's  Response  to  a  Com- 
munity Challenge;  Innovation:  Crca- 
tive  Approaches  to  Community  Net- 


working;  and  Probation  and  Educa- 
tion: Expanding  Horizons. 

The  luncheon  will  immedi- 
ately follow  the  workshops,  and  begin 
promptly  at  12:45  p.m.  Boston  Police 
Commissioner  Paul  F.  Evans  will  be 
the  luncheon  speaker.  The  conference 
will  adjourn  following  the  luncheon 
address. 

The  cost  of  the  conference, 
which  includes  the  luncheon  is  $7.00 
and  will  be  limited  to  the  first  350  in- 
dividuals who  submit  their  registration 
form. 

Checks  must  be  made  payable 
to  Lombardo's.  Randolph  and  mailcu 
to  the  Office  of  the  Commissioner  of 
Probation,  attention  Deborah  Bigby. 
A  completed  registration  form,  with 
the  name(s)  of  the  individual(s)  attend- 
ing the  conference,  must  accompany 
the  check. 

Registration  forms  were  mailed 
out  to  each  court  department  on  March 
21,  1994. 
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COMMUNITY  SUPERVISION  PROGRAM 
LYNN  DISTRICT  COURT 

By  Patricia  Kane-Thompson 
First  Assistant  Chief  Probation  Officer,  Lynn  District  Court 

The  Commuoity  Supervision  Model  was  implemented  in  the  Lynn  Division  in  November  of  1993.  The  purpose  of  i 
program  is  to  provide  a  more  comprehensive  approach  to  the  supervision  of  certain  offenders.  This  provides  the  probation  offit 
v/ith  a  broader  perspective  on  the  offender's  lifestyle  and  possible  risks  to  re-offending.  In  addition,  it  requires  greater  accountabil 
on  the  part  of  the  offender. 

The  program  works  on  a  team  model.  Probation  Officers  go  out  into  the  field  in  teams  of  three,  and  occasionally  two.  Th't 
visit  homes,  work  places,  agencies,  residential  programs,  soup  kitchens,  shelters,  and  meet  up  with  offenders  who  are  out  hangii 
around.  They  will  stop  probationers  and  question  them  regarding  their  present  situation. 

Each  team  is  in  the  field  one  day  per  week,  and  presently  we  have  teams  in  the  field  two  days  per  week.  On  either  ii 
there  may  be  two  -  three  teams  out  in  the  field. 

At  the  present  time,  eight  probation  officers  have  become  involved  in  the  program.  It  is  anticipated  that  others  will  beg 
to  participate  as  well.  It  is  our  hope  that  90%  of  the  Probation  Officers  in  the  office  will  be  involved  in  the  program  by  June,  199' 

COORDINATION  WITH  LOCAL  POLICE  DEPARTMENTS 

Six  Probation  Officers  have  participated  in  "riding"  with  Lynn  Police  Officers  on  an  evening  shift.  The  Police  Departmei 
was  extremely  receptive  to  this  and  plans  are  being  made  for  additional  Probation  Officers  to  "ride"  as  well. 

We  have  provided  the  Police  Departments  with  a  listing  of  individuals  on  probation.  As  a  result,  we  have  received  seven 
inquiries  from  patrol  officers  regarding  specific  individuals  and  have  been  able  to  assist  them  in  various  investigations. 

The  "Probation  Information  Book'  includes  the  list  of  probationers,  plus  a  separate  list  of  probationers  with  curfews,  i 
well  as  a  listing  of  the  assigned  probation  officer.  This  book  is  updated  monthly.  | 

PROBATION  OrnCER  SAFETY 

A  major  concern  for  all  participants  was  for  their  safety,  therefore,  as  a  group,  they  arranged  for  training  in  safety  issue 
for  probation  officers.  The  training  focused  on  self-defense  tactics,  liability  issues,  and  de-escalation  techniques. 

The  teams,  whenever  possible,  carry  a  cellular  phone  with  them  when  they  go  out  into  the  field.  This  enables  them  to  checl 
for  warrants,  get  updated  information  as  necessary,  and  to  contact  help  should  the  need  arise. 

All  the  Probation  Officers  participating  in  the  prograim  are  very  pleased  with  it  and  are  looking  to  increasing  the  coordinatioi 
between  the  court,  the  police,  and  the  community  in  an  effort  to  reduce  crime  in  the  area. 
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ANNOUNCING: 
VIOLENCE: 
THE 

SUPERIOR  COURT'S 
RESPONSE 

APRIL  5,  1994 


9:00  A.M.  -  1:00  P.M. 
BRISTOL  COMMUNITY 

COIXEGE 
777  ELSBREE  STREET 
FALL  RIVER,  MASSACHUSETTS 
FINE  ARTS  THEATER 
BUILDEVG 

A  community  sponsored  conference 
by  the  Bristol  County  Superior  Court 
Probation  Office  and  Bristol  Com- 
munity College. 

OPEN  TO  THE  PUBLIC 

NO  FEE 

The  conference  is  designed  to  address 
a  topic  that  affects  all  citizens  directly 
or  indirectly.  It  is  expected  that  the 
program  will  create  a  heightened 
awareness  of  the  impact  of  violence  in 
our  communities  and  generate  discus- 
sion concerning  the  appropriate  re- 
sponse to  this  menacing  element  of  our 
society. 

PROGRAM 

9:00  a.m. 
Registration  and  Coffee 
FINE  ARTS  CENTER 
H  BUILDING 


9:30  A.M.  -  WELCOMING  REMARKS: 

Eugene  A.  Monteiro 
Chief  Probation  Officer 
Bristol  County  Superior  Court 

Eileen  Farley,  President 
Bristol  Community  College 

The  Honorable  John  Irwin 
Chief  Justice,  Superior  Court 

PANEL  PRESENTATIONS  -  9:45  A.M. 

VIOLENCE:  PROBLEMS  AND 
PERSPECTIVES 

Moderator:  Barry  McKee,  Director 
Criminal  Justice  Program 
Bristol  Community  College 

Panelists:  Detective  Sergeant  Rita  Ribeiro 
Domestic  Violent  Unit 
New  Bedford  Police  Department 

Renee  Dupuis 
Assistant  District  Attorney 
Bristol  County 

Robert  F.  Leite 
Assistant  Chief  Probation  Officer 
Bristol  County  Superior  Court 

11:00  a.m.  -  Coffee  Break 

11:30  A.M.  -  THE  TUDICIAL 
SYSTEM'S  RESPONSE 

Moderator:  Donald  T.  Moran, 
Supervisor 
Superior  Court  Probation  Services 

Panelists:  Alan  Zwirblis 
Chief  Public  Counsel,  Bristol  County 

Paul  F.  Walsh 
District  Attorney,  Bristol  County 

The  Honorable  Walter  Steele 
Associate  Justice,  Superior  Court 

12:45  P.M.  -  CLOSING  REMARKS 

Professor  Raymond  J.  Lavertue,  Sr. 
Chairman 

Division  of  Behavioral  &  Social  Sciences 
Bristol  Community  College 


DRUG  TREATMENT 
OPTION  SLATED  FOR 
OFFENDERS 
By  Thomas  Walsh 

An  article  appeared  in  the  December  21, 
1993  issue  of  the  Berkshire  Eagle.  It 
highlighted  a  program  that  was  coming 
together  to  divert  first  time  offenders  with 
drug  and  alcohol  problems,  from  the  courts, 
to  treatment  programs.  Those  involved 
are  hopeful  that  it  will  prevent  bigger 
problems  in  the  future. 

Under  the  court  diversion  program  a  first 
time  offender  arrested  for  a  fairly  minor 
crime,  such  as  disorderly  conduct  or  public 
drunkenness,  would  be  assessed  by  a  po- 
lice officer  trained  by  the  Council  on 
Alcoholism  &  Addictions  to  determine  if 
substance  abuse  played  any  role  in  the 
arrest.  If  it  had,  the  person  would  be 
referred  to  the  council. 

The  program  which  is  being  funded  by  a 
$47,000  grant  is  expected  to  begin  in 
early  April.  Police,  probation  officers, 
prosecutors,  defense  lawyers  and  treat- 
ment professionals  have  been  meeting  to 
shape  it. 

All  agree  that  its  benefits  could  include 
helping  young  people  at  a  time  when  they 
may  be  open  to  help  which  would  reduce 
the  strain  on  the  court  system  and  free 
police  and  lawyers  to  focus  on  more  seri- 
ous crimes. 

David  M.  McNeice,  Chief  Probation  Of- 
ficer of  the  Pittsfield  District  Court  De- 
partment, said  the  ultimate  goal  of  the 
program  is  to  have  the  court  cases  dis- 
missed for  those  who  successfully  com- 
plete treatment. 

The  program  can  prevent  people  from 
getting  lost  in  the  system,  McNeice  said. 
"We're  missing  some  of  these  people",  he 
said."  "We  can  help  these  kids  before  it 
gets  too  much  more  involved". 

District  Attorney  Gerard  D.  Downing  said 
a  person  involved  in  the  program,  in  addi- 
tion to  receiving  treatment,  could  also  be 
required  to  pay  restitution  or  work  in 
community  service  programs.  "We  do  not 
want  to  eliminate  accountability,"  he  said. 

•  (continued  on  page  4) 
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(continued  from  page  3  - 
Drug  Treatment) 

The  planning,  which  has  been  marked  by 
cooperation  and  teamwork,  according  to 
participants,  is  being  tiieled  by  a  shared 
sense  that  the  program  is  badly  needed  here 
and  elsewhere  in  the  country. 

ALUMNI  AWARD 
By  Thomas  F.  Walsh 

An  article  that  appeared  in  the  January  1 4 , 
1994  edition  of  the  Fall  River  Anchor 
announced  that  two  diocesans  were  among 
seven  alumni  receiving  awards  during 
Alumni  Weekend  1993  at  Salve  Regina 
University,  Newport,  Rhode  Island. 

One  of  the  two  recipients  was  Sean  D. 
Sheehan,  Jr.,  Class  of  '87,  who  is  a 
Probation  Officer  in  the  Barnstable  Ju- 
venile Court  Department.  Mr.  Sheehan 
received  one  of  two  Alumni  Achievement 
Awards  for  graduates  who  have  earned 
their  degree  within  the  past  10  years,  have 
made  important  professional  and  civic 
contributions,  demonstrated  great  poten- 
tial for  future  distinction  and  serve  as 
excellent  role  models  for  students  and 
alumni. 

Sheehan  began  working  in  Boston  early 
last  year  as  a  probation  officer  in  the 
Juvenile  Court  Department  of  the  Trial 
Court  after  returning  from  four  years  in 
the  Peace  Corps  in  Costa  Rica  and  Ecua- 
dor. 


Congratulations!! 


The  American  Probation  and  Parole  Asso- 
ciation has  chosen  Boston,  Ma.  as  the  site 
of  the  1996  Annual  Training  Institute.  The 
bid  for  Boston  to  be  the  host  city  was 
successfully  submitted  by  the  Office  of  the 
Commissioner  of  Probation.  The  Institute 
will  be  co-sponsored  by  the  New  England 


Council  on  Crime  and  Delinquency  and 
will  be  conducted  September  8-11,  1996 
at  the  Sheraton  Boston  Hotel  and  Towers. 
Prepare  Now  to  Take  Advantage  of  this 
Opportunity!  JOIN  APPA! 

The  American  Probation  and  Parole  Asso- 
ciation (APPA)  is  at  the  vanguard  in  explor- 
ing issues  relevant  to  the  field  of  commu- 
nity-based corrections.  The  organization 
consistently  takes  the  initiative  in  providing 
quality  services  for  its  constituency.  APPA 
is  an  international  association  composed  of 
individuals  from  the  United  States  and 
Canada  actively  involved  v/ith  probation, 
parole  and  community-based  corrections, 
in  both  adult  and  juvenile  sectors.  All 
levels  of  government  including  local,  state/ 
provincial  and  federal  agencies  are  counted 
among  its  constituents. 

APPA  believes  in  the  value  of  an  educated 
constituency.  To  that  end,  APPA  provides 
training  workshops,  symposiums  and  train- 
ing institutes;  and  produces  a  variety  of 
research  documents  as  resources  for  its 
membership. 

By  taking  the  initiative,  APPA  has  grown  to 
become  the  voice  for  thousands  of  proba- 
tion and  parole  practitioners  including  line 
staff,  supervisors  and  administrators.  Edu- 
cators, volunteers  and  concerned  citizens 
with  an  interest  in  criminal  and  juvenile 
justice  are  also  among  APPA's  members. 

APPA  will  continue  to  effectively  provide 
services  to  its  constituents.  The  association 
represents  a  strong,  unified  voice  for  the 
field  of  community  corrections. 

WITH  YOUR  INDIVIDUAL 
MEMBERSHIP  YOU  CAN: 

-Receive  a  fully  paid  subscription  to 
Perspectives; 
-Vote  in  all  elections; 
-Be  nominated  and  elected  to  serve  as 
regional  representative  to  the  Board 
of  Directors  or  Executive  Office; 
-Receive  updates  on  research,  special 
events,  and  activities  sponsored  by 
APPA  and  other  national  organiza- 
tions; 

-Participate  actively  in  shaping  the  fu- 
ture of  our  profession  through 
committee  involvement; 
-Be  notified  of  funding  opportunities 


for  which  your  agency  may  be 
eligible; 

-Receive  discount  registration 
fees  for  APPA  training  events 
and  institutes; 

-Obtain  free  research  mono- 
graphs and  statistical  reports 
relevant  to  your  profession; 
-Participate  in  a  discount  rental 
car  program;  and 
-Receive  special  information 
bulletins. 

INDIVIDUAL/ ASSO  CIATE 
MEMBERSHIP  FEES: 
$35  Annually  -  $90  for  three  years 
(Canadian  funds:  $40  Annually  -  $100 
for  3  years) 

FOR  APPA  MEMBERSHIP 
!      APPLICATION  CONTACT: 

American  Probation  and  Parole 
Association 
c/o  The  Council  of  State 
Governments 
Iron  Works  Pike,  PO  Box  11910 
Lexington,  KY  40578-1910 
(606)  231-1917 
or 

Gerard  Brocklesby,  Field  Services 
Supervisor 
Field  Services  Division 
Office  of  the  Commissioner  of 
Probation 
One  Ashburton  Place  -  Room  405 
Boston,  MA  02108 
at  (617)  727-8484. 


NECCD 
PLAN  TO  ATTEND! 

The  55th  Annual  Training 
Institute 
New  England  Council  on  Crime 
and  Delinquency 
October  2-5,  1994 
The  Criminal  Justice 
Challenge: 
^  ^ 

Balancing  the  Scales 

For  more  information  contact: 
Gerard  F,  Brocklesby,  OCP  at 
6I7-727-8484. 


4  Thomas  F.    Walsh,  i':ditor  -  727-7980 


MARCH  1994  -  PROBATION  BULLETIN 


GOVERf^'fv^ENT  DOCUMENTS 


PROBATION  BUL 


COLLECT! 


iS9S 


University  nf  MassRrhiisptf^  4 


MASSACHUSETTS   TRIAL  (^^Ml^^P^ 

OFFICE  OF  THE  COMMISSIONER  OF  PROBATION 

DONALD  COCHRAN,  COMMISSIONER 


ANNUAL  PROBATION  CONFERENCE 

May  12,  1994 
"COMMUNITY  PROBATION" 


On  May  12,  1994,  Commissioner 
Donald  Cochran  opened  the  "1994" 
Annual  Conference  by  talking  about 
Probation  and  its  relationship  with 
the  community. 

The  following  are  some  excerpts 
from  Commissioner  Cochran's 
speech: 

"There  is  no  doubt  in  my  mind  that 
probation  officers  today,  who  are 
out  in  the  community,  have  a 
harder,  more  complex,  and  in  many 
ways,  a  more  challenging  job  than 
at  any  time  in  Massachusetts' 
probation  history. 

For  both  the  treatment  agencies  and 
the  probation  officers,  the  problems 
we  dealt  with  were  simpler  in  the 
past.  The  probationers  were  not  as 
immersed  in  a  criminal  life  style; 
they  were  not  as  hostile  and  even 
though  they  came  before  the  court 
with  problems,  their  lives  and  the 
lives  of  their  families  generally  had 
more  stability. 

I  am  reminded  of  a  recent  poll  that 


compares  the  major  discipline  concerns 
for  teachers  in  1963  compared  to  1993: 

In  "63"  the  concerns  were: 

(1)  Running  in  the  hallways; 

(2)  Chewing  gum  in  class;  and 

(3)  Students  answering  back  the  teacher. 

In  "93"  the  concerns  were: 

(1)  Fear  of  being  assaulted  by  a  student; 

(2)  The  problems  of  students  assaulting 
students;  and 

(3)  The  number  of  weapons  being 
brought  to  school. 

Twenty  years  ago  we  had  students  who 
didn't  want  to  go  to  school  and  take  ad- 
vantage of  the  opportunity  to  learn  — 
today  we  have  students  who  want  the 
opport\mity  to  learn,  but  are  afraid  to  go 
to  school. 

The  area  that  brings  the  greatest  change 
in  probation  practice  can  be  seen  in  our 
relations  with  the  police  departments. 
In  the  past,  police  and  probation 
relations,  although  usually  cordial, 
operated  as  two  distinct  unrelated 


entities. 

Today,  effective  probation  offices 
and  effective  police  departments 
have  matured  to  the  point  that  is 
obvious  that  if  we  expect  to 
promote  law-abiding  behavior, 
and  insure  safety  and  justice  for 
the  communities  we  serve,  we 
surely  have  to  work  together.  If 
we  cannot  focus  on  public  safety  in 
our  communities,  "we  will  not  be 
credible  with  the  citizens  of  the 
community. 

We  have  to  recognize  that  proba- 
tion has  a  role  and  a  responsibility 
as  part  of  the  chain  of  agencies  that 
are  working  together  to  improve 
the  overall  quality  of  life  in  the 
communities  we  serve.  Any  weak 
link  in  that  chain  means  that  all  of 
our  efforts  are  weakened.  Proba- 
tion supervision  primarily  carried 
out  in  the  courthouse  —  is  not 
where  it's  at.  Justice  and  safety 
require  us  to  be  in  the  community, 
it  requires  us  to  be  part  of  the 
community. 
(Continued  on  Page  4) 
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PROBATE  &  FAMILY  COURT 
STANDARDS  REVISION 

by  Sophia  C.  O'Brien 

On  March  30,  1994,  Commissioner 
Donald  Cochran  promulgated  Standards 
and  Forms  for  probation  offices  of  the 
Probate  and  Family  Court  Department. 
The  standards  become  effective  July  1 , 
1994.  A  series  of  four  workshops  was 
conducted  for  Probate  and  Family  Court 
probation  offices  to  familiarize  the  staff 
with  the  standards  prior  to  their  implem- 
entation date. 

This  is  the  first  major  revision  of  the 
Probate  and  Family  Court  Standards  since 
1984  when  the  original  standards  were 
promulgated  by  former  Commissioner 
Joseph  Foley.  The  current  revised  stan- 
dards were  produced  by  the  Probate  and 
Family  Court  Standards  Revision  Com- 
mittee, wbo  worked  diligently  and  thought- 
fully to  analyze,  review  and  revise  the 
essential  responsibilities  of  probation 
offices.  The  Conmiittee,  under  the  direc- 
tion of  Deputy  Commissioner  Anthony 
C.  Sicuso  included  the  following  mem- 
bers: 

Lynn  E.  Allen,  Former  Probation  Offi- 
cer, Suffolk  Division 
Robert  C.  Anderson,  Assistant  Chief 
Probation  Officer,  Worcester  Division 
Tanya  M.  Brooks,  Probation  Officer, 
Bristol  Division 

Brendan  V.  Callanan,  Chief  Probation 
officer,  Middlesex  Division 
Alex  A.  Camevale,  Chief  Probation 
Officer,  Berkshire  Division 
Donald  P.  Chabot,  Chief  Probation 
Officer,  Franklin  Division 
David  M.  Clauretie,  Assistant  Chief 
Probation  Officer,  Plymouth  Division 
Peggy  L,  Gassman,  Assistant  Chief 
Probation  Officer,  Norfolk  Division 
Henry  A.  Moran,  HI,  Probation  Offi- 
cer, Hampden  Division 
William  M.  O'Riordan,  Chief  Proba- 
tion Officer,  Hampshire  Division 
Leond  O.  Souza,  Jr.,  Chief  Probation 


Officer,  Barnstable  Division 
Suzanne  I.  Stacy,  Probation  Officer, 
Essex  Division. 

Best  wishes  are  extended  to  the  Pro- 
bate and  Family  Court  Probation 
Departments  in  the  implementation 
of  the  standards. 


The  following  article  appeared  in  the 
May  5,  1994  edition  of  the  Cape  Cod 
News: 

"STUDENTS  GET  THEIR 
DAY  IN  COURT" 

(Barnstable  Superior  Court) 

In  what  he  characterized  the  most- 
attended  and  pleasant  session  he  has 
presided  over  this  year,  Superior  Court 
Judge  Gerald  F.  O'Neill  lauded  Barn- 
stable High  School  law  students  as 
they  put  on  their  annual  mock  trial. 

"This  is  my  15th  year  on  the  bench," 
Judge  O'Neill  told  the  students.  "We 
just  don't  see  this  many  people  in  court 
over  the  course  of  one  month,  never 
mind  one  day.  The  average  citizen 
doesn't  have  the  foggiest  idea  what's 
going  on  here.  You  can't  imagine  how 
impressed  I  am  with  the  way  you 
presented  yourselves  in  court  today". 

Barnstable  High  School  senior  and 
junior  law  students,  about  75  of  them, 
crammed  into  Barnstable  County  Su- 
perior Court's  first  session  Wednes- 
day morning  to  put  on  a  mock  trial 
complete  with  student-lawyers,  jurors, 
bailiffs,  and  courtroom  artists. 

"It's  great  that  they  let  us  kids  in  here 
to  do  this.  This  could  be  a  possible 
career  opportunity,"  said  art  student 
Paul  Joyce. 

That's  exactly  what  Judge  O'Neill  would 
like  to  see.  Although  he  said  he  would 
probably  get  himself  into  trouble,  the 
judge  stood  from  his  seat  high  above 


the  courtroom,  pointed  to  high  school 
senior  Carina  Cullivan  and  said,  "Go  to 
law  school." 


1 


Along  with  fellow  senior  Matt  Meagher, 
Carina  played  the  role  of  an  attorney 
during  the  mock  trial  and  did  an  impres 
sive  enough  job  that  she  garnered  posi- 
tive comments  from  virtually  all  the  adults 
in  the  courtroom. 

The  student  mock  trial  was  sponsored  in 
part  by  the  high  school  and  the  Barnstable 
Superior  Court  Probation  Department 


PROBATION 

MAKING  A  DIFFERENCE 

(Holyoke  Probation) 

The  following  letter  was  sent  to  Proba- 
tion Officer  Peter  P.  Heymanns  of  the 
Holyoke  Distrtia  Court.  It  reinforces 
the  fact  that  probation  work  can  make  a 
positive  difference  . 
*Actual  names  have  been  changed. 

"Attach  a  boy  to  a  good  man  and  he 
seldom  goes  wrong." 

April  13,  1994 

Dear  Mr.  Heymarms, 

We  shall  always  be  grateful  for  the  ex- 
amples of  strength  and  compassion  that 
you  have  shown  Chris  in  your  relation- 
ship with  him  since  last  December.  Thank 
you  for  all  that  you  have  done  for  him 
and  for  our  whole  family. 


I'll  drop  Ingrid  Richard  a  note,  but  if  you 
have  an  opportunity  to  thank  Carol  M. 
and  Brian  W.  in  your  office  and  Jerry  F. 
and  Alice  P.  andJudgeG.  forus,  Iwould 
appreciate  it.  There  are  others  at  the 
courthouse  (whose  names  I  do  not  know) 
that  have  been  most  kind  to  us,  and  I 
shall  remember  them  always  too. 

Please  know  that  you  have  made  a  big 
difference  in  one  young  man's  life  and 
that  his  father  and  mother  will  never  be 
able  to  thank  you  enough. 

Sincerely,  John  and  Linda  Smith  


ThoM*  F.  Walah,   Editor  -  727-7980 
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INTERPERSONAL 

VIOLENCE: 
WHO  IS  AT  RISK? 

The  risk  of  violent  injuries,  particulariy 
from  interpersonal  violence,  has  been 
clearly  associated  with  certain  large-scale 
social  problems  such  as  poverty,  racism, 
sexism,  unemployment,  and  a  lack  of 
educational  opportunities. 

Interpersonal  violence  is  a  major  con- 
tributor to  premature  death,  disability, 
and  injury.  However,  fatal  and  nonfatal 
injuries  from  interpersonal  violence  are 
underreported,  especially  those  involv- 
ing the  abuse  of  children,  female  part- 
ners, and  elders. 

*Every  day  in  the  U.S.  an  average  of  65 
people  die  from  and  more  than  6,000 
people  are  physically  injured  by  inter- 
personal violence. 

•Firearms  are  playing  an  increasing  role 
in  interpersonal  violence. 

The  abuse  of  alcohol  and  other  drugs 
appears  to  be  a  critically  important  risk 
factor  in  all  types  of  interpersonal  vio- 
lence. 

•The  lifetime  cost  to  victims  of  one 
year's  violent  crime  in  the  U.S.  is  esti- 
mated to  be  $2.4  billion  in  medical  costs, 
$7.2  billion  in  mental  health  costs,  $730 
milhon  in  administrative  costs,  and  $27.2 
billion  in  lost  productivity. 

•Young  people,  especially  males  are 
overrepresented  among  both  the  perpe- 
trators  and  victims  of  violence. 

•In  the  five  years  1988-1992,  young 
people  15-24  years  old  had  a  homicide 
rate  more  than  twice  the  overall  rate  per 
100,000  Massachusetts  residents  (9.2  vs 
4.1). 

•Homicide  is  the  leading  cause  of  death 
for  young  black  males  who  account  for 
half  of  the  homicides  of  young  people. 

•In  1992,  two-fifths  of  Massachusetts 


high  school  students  sampled,  reported 
being  in  a  physical  fight  in  the  last  year. 
More  than  a  fifth  reported  carrying  a 
weapon  of  some  kind  in  the  last  30  days; 
nearly  5%  of  male  teenagers  reported 
carrying  a  gun. 

INTERPERSONAL 

VIOLENCE: 
WHO  IS  AT  RISK? 

•Women  are  frequent  targets  of  physical 
and  sexual  assault  by  partners  and  ac- 
quaintances. 

•In  1991,  almost  2,000  forcible  and 
attempted  rapes  were  reported  to  police 
in  Massachusetts. 

•In  1991,  more  than  44,000  petitions 
for  restraining  orders  were  filed  in  Mas- 
sachusetts, mainly  by  women. 

•Nationally,  one-fifth  to  one-third  of  all 
women  are  physically  abused  during 
their  lifetime. 

•Nationally,  six  of  every  ten  homicides 
of  women  are  perpetrated  by  someone 
they  know. 

•Nationally,  homicide  is  the  leading 
cause  of  death  for  women  in  the  workplace. 

•Children  also  are  frequently  the  targets 
of  abuse. 

•Nationally,  an  estimated  1.6  million 
children  are  seriously  injured  or  im- 
paired each  year  as  a  result  of  abuse  or 
neglect. 

.•Qiildhood  experiences  of  being  abused 
or  witnessing  violence  increase  a  per- 
son's risk  of  being  involved  in  violence 
later. 

•People  living  in  poverty  bear  a  dispro- 
portionate share  of  the  public  health 
burden  of  violence. 

•Nationally,  the  risk  of  becoming  a 
victim  of  a  nonfatal  violent  assault  is 
three  times  greater  for  persons  from 
families  with  incomes  below  $7,500 


than  for  those  with  family  incomes 
above  $50,000. 

•When  socioeconomic  status  is  taken 
into  account,  the  disparity  between  ra- 
cial/ethnic minority  and  nonminority 
groups,  as  both  perpetrators  and  vic- 
tims of  interi>ersonal  violence,  dimin- 
ishes substantially. 

Prepared  by  Injury  Prevention  &  Con- 
trol Program,  Bureau  of  Family  & 
Community  Health,  and  the  Massa- 
chusetts Department  of  Public  Health. 


Education  and  Career  Plan- 
ning Assistance  to  Veterans 
Through  UMass  Boston  Vet- 
erans Upward  Bound  Program 

UMass  Boston  offers  a  program  of  ca- 
reer counseling  and  remedial  academic 
instruction  to  veterans  of  the  armed 
services  so  that  they  can  sharpen  their 
skills  and  prepare  for  college  or  for 
training  in  technical  fields. 

This  UMass  Boston  initiative  is  spon- 
sored by  the  veterans  Upward  Bound 
Program.  Beginning  in  January,  May, 
and  September  of  each  year,  veterans 
can  take  courses  at  the  Harbor  Campus 
in  English,  mathematics,  science  and 
social  studies.  Veterans  can  obtain  a 
General  Equivalency  Diploma  (GED) 
through  the  program,  and  can  also 
discuss  career  planning  with  program 
counselors.  Upon  successful  comple- 
tion of  the  program  students  may  con- 
tinue as  degree  seeking  candidates  at 
the  UMass  Boston  College  of  Arts  and 
Sciences. 

More  information  on  the  Veterans 
Upward  Bound  Program  is  available 
by  contacting  Charles  Diggs  or  Joseph 
DellaPeruta  at  the  University  at  (617) 
287-5870.  Referrals  of  potential  ap- 
plicants can  also  be  made  to  them. 


3  Thomas  F.  Walsh,   Editor  -  727-7980 


June  1994  -  Probation  Bulletin 


"COMMUNITY  SERVICE 
WORKING  IN  A 
POSITIVE  WAY" 

(Fitchburg  Probation) 

The  following  letters  demonstrate  the 
positive  way  in  which  community  serv- 
ice is  being  implemented  in  the  Fitchburg 
Distria  Court. 

Lucille  Cormier 
Chief  Probation  Officer 
100  Elm  Street 
Fitchburg,  MA  01420 

Dear  Ms.  Cormier, 

As  a  representative  of  the  Fitchburg 
Northern  Little  League  I  would  like  to 
take  this  opportunity  to  thank  you  and 
your  staff  for  the  assistance  you  pro- 
vided us  with  on  Field  Clean-Up  Day, 
Daisy  Bacener  and  her  crew  were  an 
excellent  asset  to  the  parents  and  players 
who  participated,  and  their  contribution 
was  greatly  appreciated.  We  often  hear 
people  complain  about  Community  Serv- 
ice Sentencing  through  the  Courts  and  I 
wanted  you  to  know  that  in  this  instance 
you  proved  those  people  wrong.  Your 
office  and  the  people  assigned  to  per- 
form the  service  have  our  respect  and 
thanks. 

Sincerely,  Stephen  Hay,  President, 
Fitchburg  Northern  Little  League 
cc:  Judge  Andre  A.  Gelinas 


April  21,  1994 

Fitchburg  District  Court 
Wallace  Avenue 
Fitchburg,  MA  01420 
ATTN:  William  O'Neil 

Dear  Bill: 

On  behalf  of  Pride,  I  would  like  to  thank 
you  for  supplying  the  workers  who 
make  the  cleanups  happen.  Without 
your  consistent  support  our  Main  Street 
area  would  be  a  far  less  attractive  place. 
This  year,  with  Steve  Gabriel  taking  an 
active  role  as  both  coordinator  and  super- 
visor I  feel  that  we  achieved  a  higher 
standard  of  workmanship  and  covered 
more  area  than  in  years  prior.  The 
workers  were  polite  and  courteous  and 


did  what  was  asked  of  them  without 
argument. 

Because  of  the  success  of  this  community 
service  program,  we  are  already  think- 
ing ahead  to  next  spring  and  hopefully 
can  count  once  again  on  your  support. 
Thank  you. 

Sincerely,  Jeffrey  L.  Wiita,  Manager 


4/27/94 

Lucille  R.  Cormier,  PHD 
Chief  Probation  Officer 
Fitchburg  Division 
Fitchburg,  Mass. 

Dear  Lucille: 

This  is  to  advise  you  that  the  project  of 
community  service  that  was  held  over 
the  weekend  at  Coolidge  Park  proved  to 
be  successful.  This  office  notified  15 
probationers  of  which  7  showed  up,  pro- 
bation officers  are  taking  appropriate  ac- 
tion with  regards  to  those  who  failed  to 
show,  and  they  worked  on  the  fields 
along  with  the  parking  lot  under  the 
supervision  of  Daisy  Bacener  from  8:00 
a.m.  -  12:00  p.m.  The  equipment  used 
was  that  belonging  to  the  community 
service  program  of  the  probation  office 
which  was  used  along  with  that  of  the 
league. 

I  have  been  contacted  by  Judge  Hillman, 
who  was  also  representing  the  President 
of  the  Little  League,  and  he  wished  to 
thank  this  department  for  their  coopera- 
tion and  sup]X)rt  in  the  endeavor,  as  well 
as  to  stress  the  point  that  our  people  did 
an  outstanding  job.  I  would  like  to  stress 
to  you  the  support  and  cooperation  given 
to  me  from  Ms.  Bacener,  who  gave  up 
her  Saturday  in  order  that  we  partake  in 
this  project,  and  ask  that  her  cooperation 
be  noted. 


William  W.  O'Neil 

Assistant  Chief  Probation  Officer 

100  Elm  Street 

Fitchburg,  MA  01420 

(508)  345-2111  


(Continued  from  Page  1) 

I  have  emphasized  that  the  job  of  a 
community  probation  officer  is  more 
complex  than  it  was  in  the  past,  but  I 
would  also   point  out  that  you  have 
more  tools  available  to  you  than  at  any 
other  time  in  our  history.  You  bring 
more  education  to  your  job  and  you 
receive  more  high  quality  training, 
once  on-the  job,  than  at  any  time  in 
our  history. 

Therefore,  if  we  are  to  be  effective  as 
a  profession  it  is  crucial  that  all  offices 
and  officers  embrace  the  philosophy 
and  practice  that  emerge  from  the 
concept  of  community  probation. 

It  is  essential  that  we  embrace  the 
"three  P's"  of  community  probation, 
"PRESENCE,  PARTNERSHIP,  and 
PREVENTION". 

It  is  important  that  we  embrace  the 
concept  of  community  probation 
whereby  probation  officers,  through 
active  community  involvement,  work 
together  with  police  officers,  school 
officials,  community  activists  and 
private  citizens,  in  creative  ways,  for 
the  purpose  of  promoting  law  abiding 
behavior.  It  is  exemplified  by  proba- 
tion officers  having  a  Presence  in  the 
community,  by  forming  Partnerships 
with  other  law  enforcement  agencies, 
schools  and  community  agencies  and 
the  media  and  by  undertaking  proac- 
tive approaches  toward  the  Prevention 
of  delinquent  and  criminal  activity. " 


CONGRATULATIONS 


The  Massachusetts  Parole  Officers'  As 
sociation  (MPOA)  presented  Proba 
tion  Officer  Richard  Skinner  and 
Assistant  Chief  Probation  Officer  Wi! 
liam  Stewart  of  the  Dorchester  District 
Court  with  the  Interagency  Achieve- 
ment Award.  (March  1994) 
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"STREET  SMARTS" 
PROGRAM  LAUNCHED 

by  Ronald  P.  Corbett,  Jr., 
Deputy  Commissioner, 
Field  Services  Division 

How  should  home  visits  be  handled?  What  is  the  role  of 
team  work  in  community  supervision?  What  situational 
assessment  skills  facilitate  effective  offender  contacts? 
How  can  PO's  defuse  volatile  situations?  What  is  the  state 
of  the  law  regarding  PO  search  and  seizure? 

These  are  just  a  sampling  of  the  questions  which,  over  time, 
will  be  addressed  in  a  new  training  track  entitled  "Street 
Smarts".  An  important  companion  to  the  "community  pro- 
bation" initiative,  OCP's  Training  &  Development  Depart- 
ment will  be  presenting  its  inaugural  workshop  in  the 
"Street  Smart"  series  on  October  26,  1994.  The  term 
"Street  Smarts"  is  meant  to  connote  the  emphasis  on  the 
wide-range  of  skills  underlying  effective  supervision  in  the 
community. 

The  first  of  the  series  is  entitled  Street  Smarts:  Conduct- 


ing Home  Visits,  and  will  be  presented  by  Tim  Zadai, 


Director  of  Field  Services  for  the  Massachusetts  Parole 
Board.  Among  the  issues  to  be  addressed  by  Mr.  Zadai  are 
plarming  and  preparation,  what  lo  look  for,  etc. 

Please  forward  your  ideas  for  future  offerings  in  this  series 
to  the  Training  &  Development  Department  in  OCP.  If  you 
have  an  expertise  in  this  area  and  would  like  to  contribute 
to  future  training,  please  contact  Darlene  Jackson  at  (617) 
727-2160. 


VISIONARY  PROBATION 
THROUGH  C.Q.I. 

by  EUen  G.  Slaney, 
Chief  Probation  Officer, 
Wrentham  District  Court 

Last  May,  a  team  of  2  Regional  Supervisors  (Vinny  Basile 
&  Gerry  Brocklesby)  and  2  CPO's  (Mike  Walsh  &  EUen 
Slaney)  attended  a  week  long  training  at  the  National 
Institute  of  Corrections  in  Colorado.  The  training  focUsed 
on  the  management  approach  known  as  "Total  Quality 
Management"  (TQM),  aka  "Continuous  Quality  Im- 
provement "  (CQI). 

A  few  of  the  main  principles  of  this  approach  include: 

1)  a  long  term  commitment  to  satisfying  consumer  needs. 
In  our  case  we  have  many  identified  consumers  such  as  the 
public,  the  judges,  probationers,  victims,  etc.; 

2)  the  use  of  data-based  methods  to  continuously  improve 
and  learn; 

3)  the  TQM/CQI  philosophy  is  based  on  two  fundamental 
beliefs  about  people:  individuals  have  an  inherent  desire  to 
improve  and  be  successful  and  the  people  closest  to  the 
work  know  best  how  to  improve  it  to  achieve  consumer 
satisfaction; 

4)  Finally,  it  focuses  on  process  improvisions  to  provide 
quality  products  rather  than  on  mass  inspections  after  the 
fact. 

Each  team  attending  the  training  was  asked  to  identify  a  task 
in  their  own  state  &  use  the  principles  of  CQI  to  accomplish 
it. 

(Continued  on  Page  4) 
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"Alternatives  to 
Anger  &  Aggression" 


by  Alan  Burt,  PO, 
Barnstable  District  Court 

This  past  January,  Judge  Reardon, 
the  Presiding  Justice  at  the  Barn- 
stable District  Court  spoke  to  CPO 
David  Parke  about  a  plan  for  the  pro- 
bation department  to  develop  a  Vio- 
lence Prevention  Program.  Under  the 
guidance  of  CPO  David  Parke  and 
ACPOs  Betty  Kittredge  and  Kathy 
Cowles,  PO  Alan  Burt,  LICSW,  de- 
veloped and  implemented  a  violence 
prevention  program  entitled,  "Alter- 
natives to  Anger  and  Aggression" . 

It  was  decided  that  this  10  week  psy- 
cho-educational group  would  be  de- 
signed for  defendants  with  minimal 
criminal  histories  with  aggressive 
behavior  who  have  been  placed  under 
probation  supervision  for  offenses  such 
as:  threatening,  VRO,  Mai.  Destor  1st 
or  2nd  A&B  offenses.  Referrals  were 
made  by  judges,  DAs  and  attorneys  at 
time  of  disposition  and  by  probation 
officers  as  part  of  their  supervision 
plans. 

Specifically,  the  program  was  designed 
to  target  and  work  with  probationers 
with  emerging  difficulties  dealing  with 
anger  as  opposed  to  working  with  those 
with  more  involved  problems  as  seen 
in  domestic  abuse  situations.  The  idea 
is  to  reach  and  teach  (preventative 
work)  those  with  emerging  as  opposed 
to  treatment  (repair  work)  for  those 
with  more  serious  problems. 


The  5  components  to  the  program: 

1.  Stress  Management 

2.  Cognitive  Restrucmring 

3.  Communication  (listening  skills) 

4.  Assertiveness  (speaking  skills), 

5.  Problem  Solving 

The  essential  purpose  of  the  group  is 
to  address  participants'  problems  with 
anger  and  aggression  with  directness 
and  sensitivity  to  help  them  to  under- 
stand it,  to  accept  responsibility  for  it 
and  more  importantly,  to  commit  to 
a  plan  of  action  to  effectively  deal 
with  it. 

Although  touching  upon  underlying 
reasons  for  aggressive  behavior,  the 
essential  focus  of  the  group  is  to 
offer  participants  alternative  behav- 
ior in  the  form  of  specific  skills  for 
them  to  learn,  discuss  and  practice 
during  the  period  they  are  in  the 
group.  During  group  sessions  par- 
ticipants help  each  other  to  openly 
discuss,  assess  and  modify  their 
thoughts,  feelings  and  behavior. 

The  first  group  was  completed  in 
August  and  the  second  group  is  under 
way  at  this  time.  All  of  the  partici- 
pants to  date  have  reported  that  it  was 
a  very  positive  and  productive  expe- 
rience for  them  as  the  material  was 
pertinent  to  their  life  situation  and 
helpful  in  terms  of  gaining  practical 
skills  to  improve  the  problem  areas 
in  their  lives. 

In  retrospect,  PO  Alan  Burt  con- 
cludes that  this  program  shows  great 
promise  not  only  in  working  with 
probationers  with  court  orders  to 
attend,  but  also  with  select  members 
of  his  R/N  caseload  who  would  like- 
wise benefit  from  this  material  and 
the  group  context.  Alan  Burt  clearly 
supports  and  joins  others  in  proba- 
tion across  the  state  who  have  begun 
the  group  supervision  model  as  it  is 
both  effective  and  a  time  saving  ap- 
proach. 


"Role  Models" 

by  Brian  F.  Belliveau, 

Acting  CPO 

Dudley  District  Court 

During  this  past  Spring  a  new  program 
entitled  "Role  Models",  which  was 
developed  by  John  Zablocki,  was  in- 
troduced to  our  jurisdiction.  John 
plans  to  bring  people  from  within  the 
community  to  speak  to  children  fjom 
grades  three  to  six.  The  speakers  will 
be  individuals  the  children  can  look  up 
to. 

Paul  Simone,  Probation  Officer  of 
the  Dudley  District  Court,  family 
man,  father  of  two  and  sports  official 
was  one  ofhis  guests  in  May.  Paul  had 
recently  completed  his  Masters  De- 
gree in  Criminal  Justice  from  Anna 
Maria  College  showing  the  youngsters 
the  need  and  importance  for  education 
at  any  age.  Simone  discussed  with  the 
group  who  and  what  a  role  model 
should  be  and  followed  with  an  atten- 
tion-getting Larry  Bird/Red  Auerbach 
film  that  discussed  discipline,  i.e., 
practice. 

I  have  high  hopes  for  the  success  of 
this  program  as  we  all  recognize  the 
necessity  of  positive  influences  in  the 
life  of  pre-teenage  individuals. 

This  probation  department  supports 
the  efforts  of  John  Zablocki  and  wishes 
him  well. 
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Community  Outreach 

and 

Partnership  Program 

by  Paul  Marshall,  Jim  Poirier, 
and  Steve  Trask 

I)  Introduction 

During  the  Spring  of  1994,  the  proba- 
tion and  police  departments  in  Fram- 
ingham  entered  into  a  unique  partner- 
ship. This  partnership  involved  a 
community  based  outreach  effort 
wherein  juveniles  would  be  held  ac- 
countable for  their  movements.  The 
implementation  of  the  program  teamed 
up  one  of  the  youth  officers  with  one  of 
the  probation  officers.  They  would 
travel  together  in  a  police  cruiser  one 
evening  during  the  week.  During  these 
hours,  they  would  target  youth  offend- 
ers who  had  either  been  before  the 
courts  or  were  at  risk  of  being  arrested. 

Youth  Officer  Steve  Trask  and  Proba- 
tion Officer  Jim  Poirier  began  working 
together  in  the  early  Spring .  Before  ac- 
tually going  out  into  the  community, 
they  met  to  discuss  the  parameters  and 
ground  rules  for  the  interventions.  The 
type  of  approach  that  was  envisioned 
was  Non-Incident  Related  Contact.  This 
involved  going  to  offenders'  homes 
and  neighborhoods  with  the  goal  of 
enhancing  law  abiding  behavior  and 
protection  of  the  public. 

The  hope  was  that  by  being  visible  to 
the  offenders,  one  team  could  add 
some  accountability  to  his  offenders  in 
relation  to  their  current  possible  future 
court  status.  It  was  also  hoped  that  a 
relationship  of  trust  could  also  be  built 
in  order  to  effect  real  possibilities  in 


the  offenders'  lives.  The  team  would 
act  as  a  referral  source  for  the  offend- 
ers, helping  them  seek  opportunities 
ranging  from  educational  options  to 
job  placement  by  developing  a  part- 
nership with  various  community  agen- 
cies. 

In  order  to  ensure  safety,  at  no  time 
was  the  team  to  engage  in  confronta- 
tional incidents  that  would  adversely 
effect  the  relationship  building  efforts. 
It  was  agreed  that  should  it  become 
necessary  for  direct  intervention,  all 
efforts  would  be  made  to  have  a  patrol 
officer  handle  the  situation.  Should  it 
become  necessary  for  Officer  Trask  to 
become  directly  involved  with  a  situ- 
ation, Mr.  Poirier  would  be  dropped 
at  a  safe  distance  from  the  altercation. 

The  parallel  thrust  of  the  intervention 
efforts  of  the  team  focused  on  preven- 
tion of  further  crimes  by  the  offenders 
as  well  as  by  their  friends  and  family 
members.  The  hope  was  that  by  being 
visible,  and  by  the  collaboration  of 
agencies,  the  offender  would  be  ac- 
countable and  less  likely  to  'split' 
agencies.  By  the  agencies  conmiuni- 
cating,  there  would  be  less  manipula- 
tion by  the  offender,  and  the  collabo- 
rative effort  would  offer  a  deterrent  to 
future  aberrant  behavior. 

In  conjunction  with  the  efforts  being 
made  in  the  evening  hours,  the  team 
recognized  the  need  to  be  visible  and 
active  in  the  school  system  where  the 
offenders  spent  a  major  portion  of 
their  days.  Thanks  to  the  ongoing 
partnership  and  open  relationship  that 
the  school  and  police  departments 
already  shared,  the  team  was  able  to 
extend  the  efforts  into  the  schools. 
This  entailed  accountability  checks  on 
offenders  at  the  schools  as  well  as 
presence  in  the  halls  on  a  weekly  basis. 
During  these  times,  informal  discus- 
sions about  the  schools'  role  in  the 
partnership  began  to  formulate  with 
the  team  and  school  Student  Referral 
Coordinator  Paul  Marshall. 


It  was  felt  that  the  partnership  should 
be  extended  to  include  school  person- 
nel as  a  great  deal  of  the  disruptive 
behavior  the  school  was  witnessing 
emanated  from  the  same  targeted  popu- 
lation of  the  team.  The  effects  of  the 
outreach  efforts  seemed  to  be  having 
positive  results  in  the  community. 
The  hypothesis  was  that  by  including 
school  personnel,  the  offenders  and 
the  offenders'  acquaintances  would 
be  even  more  accountable  and  would 
be  less  inclined  to  resort  to  disruptive 
behavior  in  the  school  or  in  the  com- 
munity. 

What  follows  is  the  general  overview 
of  the  program  implementation  and 
the  results  of  the  efforts  of  the  team. 
We  appreciate  the  irmovative  think- 
ing and  proactive  postures  of  Judge 
Robert  Campion,  Chief  Probation 
Officer  Thomas  Sulhvan,  Police  Chief 
Brent  Larrabee,  and  School  Superin- 
tendent Dr.  Eugene  Thayer.  Through 
their  leadership,  they  recognized' the 
importance  of  a  total  community  ef- 
fort and  assigned  Paul  Marshall  to  the 
team  as  a  representative  of  the  school 
system  to  the  team  for  the  summer 
months  of  July  and  August. 

II)  Mission  Statement 

The  Community  Outreach  and  Part- 
nership Program  is  dedicated  to  the 
belief  that  our  young  people  have  the 
ability  and  potential  to  be  productive 
and  positive  members  of  our  school 
and  community.  To  this  end,  the 
members  of  the  partnership  will  strive 
to  provide  youthful  offenders,  as  well 
as  potential  offenders,  the  opportu- 
nity to  develop  into  contributing 
members  of  our  society  through  ac- 
countabiUty  and  prevention.  The  team 
will  strive  to  help  create  a  strong 
sense  of  self  worth  and  pride  in  one- 
self through  direct  intervention  as 
well  as  striving  to  coordinate  efforts 
within  the  community  at  large. 

III)  Philosophy  Statement 

The  Community  Outreach  and  Part- 
nership  Program  feels  that  proactive 
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(Continued  from  Page  3) 

approaches,  coupled  with  accounta- 
bility and  visibility,  afford  youthful 
offenders  the  most  positive  possible 
chance  for  success  within  our  social 
and  school  community.  The  program 
further  feels  that  social  change  begins 
with  responsibility  for  ones  actions 
and  that  at  all  times,  positive  alterna- 
tive choices  will  be  stressed. 

The  program  further  feels  that  when 
options  are  given  in  a  realistic  and  re- 
spectful fashion,  most  often,  the  choice 
will  be  productive  and  positive.  The 
program  feels  that  when  negative 
choices  are  made,  swift  and  fair  con- 
sequences need  to  be  given  in  order  to 
insure  credibility  and  accountability. 

The  program  recognizes  that  in  to- 
day's society,  all  resources  that  effect 
a  juvenile's  life  need  to  be  considered, 
and  communication  with  the  agencies 
are  vital  to  the  continuity  of  services. 
The  program  will  focus  on  strength- 
ening the  family  unit  by  empowering 
families  to  create  positive  change  and 
the  moral  development  of  Framing- 
ham  youth.  The  program  believes 
that  today's  juveniles  are  tomorrow's 
leaders  and  will  encourage  parental 
involvement  through  coordinated  serv- 
ices and  interagency  cooperation.  The 
dignity  and  importance  of  parents  in  a 
young  person's  life  will  always  be 
maintained. 

IV)  Statement  of  Objectives 

The  objectives  of  the  Conamunity  Out- 
reach Partnership  Program  are:, 

1)  To  provide  a  sense  of  accountabil- 
ity to  the  youthful  offenders  of  the 
town  of  Framingham. 

2)  To  continue  to  forge  an  interagency 
relationship  between  police,  proba- 
tion, and  school  departments  in  help- 
ing the  youth  of  our  town  reach  their 
potential. 

3)  To  support  strong  community  sup- 
port and  involvement. 

4)  To  support  strong  parental  support 


and  involvement. 

5)  To  instill  an  understanding  of  per- 
sonal responsibility  for  one's  own  ac- 
tions and  an  ability  to  accept  the  conse- 
quences. 

6)  To  develop  a  sense  of  fairness  and 
trust  that  will  encourage  smdents  to 
strive  for  success  and  uniqueness  in  a 
positive  fashion. 

7)  To  support  and  provide  a  safe  com- 
munity for  all  endeavors. 

V)  Summary 

The  Community  Outreach  and  Part- 
nership Program  was  established  to 
promote  a  communication  and  shared 
responsibility  in  regard  to  the  youth  in 
Framingham.  The  partnership  started 
with  the  police  and  probation  depart- 
ments and  soon  included  the  schools. 
The  idea  was  to  have  a  strong  presence 
through  working  together  in  the  com- 
munity. Juvenile  offenders  would  be 
targeted  as  to  their  conditions  of  pro- 
bation and  the  team  would  actively 
check  on  them  during  the  evening 
hours. 

Through  this  intervention,  the  team 
would  act  a  support  and  referral  source 
for  the  offenders  and  their  families. 
The  team  would  actively  attempt  to  be 
visible  in  all  areas  of  the  town  in  a 
show  of  unity  and  support  for  positive 
community  action. 

The  team  would  also  work  together  in 
identifying  at  risk  youth  and  attempt  to 
intervene  before  they  came  before  the 
court.  This  was  also  done  on  an 
informal  basis,  dropping  by  their  places 
of  'hang  out'  etc.  The  team  attempted 
to  lay  the  ground  work  for  positive 
relationships  with  the  youth  and  spoke 
of  choices  as  a  matter  of  responsibility 
rather  than  through  threats  and  fear. 

The  team  set  out  to  evaluate  whether 
this  type  of  intervention  could  be  pro- 
ductive and  cost  effective.  We  feel 
that  these  questions  have  been  an- 
swered in  part  but  that  the  true  test  is 
yet  to  come.  The  summer  was  rather 
quiet  in  relation  to  the  negative  youth 


activity.  We  like  to  think  that  the 
program  had  a  partial  impact  on  this 
outcome.  We  strongly  request  that  the 
program  continue  through  the  school 
year.  We  hope  to  be  able  to  set  up  a 
meeting  in  early  September  to  discuss 
that  possibility. 

(Continued  from  Page  1) 

A  proposal  was  made  to  the  Commis- 
sioner and  Deputy  Conamissioner  of 
Field  Services  recommending  that  the 
opportunity  be  made  to  revisit  the 
entire  monitoring/certification  proc- 
ess. The  goal  of  the  project  is  to 
develop  a  more  sensitive  instrument  to 
measure  probation  office  functions  and 
to  enhance  the  quality  of  teamwork 
between OCP  and  the  local  office.  The 
tool  used  to  measure  these  functions 
by  its  very  use  identifies  what  is  valued 
as  quality  work.  The  current  assess- 
ment tool  is  limited  in  its  scope  in  that 
it  measures  minimal  compliance  with 
R/N  and  Supervision  standards.  Other 
areas  identified  for  consideration  are 
continuing  educational  staff  develop- 
ment, management  skills,  ACPO  su- 
pervision techniques,  office  procedures, 
community  supervision,  and  public 
relations  to  name  a  few. 

The  Steering  Committee  will  consist 
of  the  original  4  team  members  and 
will  be  a  self-directed  working  team. 
A  Quality  Improvement  Council  will 
consist  of  the  Steering  Conmiittee  and 
volunteers  selected  from  CPOs  who 
are  interested  in  taking  on  this  chal- 
lenge. From  time  to  time,  smaller 
Quality  Action  Teams  will  be  devel- 
oped to  draw  on  individual  expertise. 

The  Commissioner  has  wholeheart- 
edly endorsed  this  experiment  in 
"empowering"  Chiefs  to  continue  to 
define  and  measure  the  quality  of 
probation  services.  He  has  pledged  his 
support  and  resources  to  aid  in  the 
promotion  of  this  project.  This  is  an 
opportunity  for  CPO's  to  shape  the 
fumre  definition  of  their  job  responsi- 
bilities and  it  is  hoped  that  many  of  you 
will  consider  joining  us  in  this  effort. 
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PRESS  RELEASE 

July  27,  1994 

NEW  COMMUNITY 
PROBATION 
PROGRAM 
ORGANIZED  IN 
ROXBURY 


Boston,  MA  - 

Judge  Gregory  L.  Phillips,  Presid- 
ing Justice  of  the  Roxbury  Division 
of  the  District  Court  Department, 

announced  the  formulation  of  a  new 
"Field  Services  Unit"  to  increase  the 
level  of  probation  presence  in  the  greater 
Roxbury  community. 

During  mid-evening  hours,  teams  from 
the  Roxbury  District  Court  Probation 
Department  and  the  Boston  Police 
Department's  Anti-Gang  Violence  Unit, 
will  conduct  frequent  random  curfew 
checks  to  offenders  on  probation  and 
area  restriction  checks.  Depending  on 
the  severity  of  each  infraction,  viola- 
tors receive  formal  warnings  that  could 
result  in  jail  time. 

Judge  Phillips  said,  "A  unified  police 
and  court  presence  will  go  a  long  way 
toward  the  safety  and  betterment  of  the 
Roxbury  community.  A  cooperative 
effort  between  police  and  probation 
officials  in  Boston  will  create  greater 
efficiency  in  identifying  probation  and 
curfew  violators. " 

According  to  Randy  M.  Haynes,  Chief 
Probation  Officer  for  the  Roxbury 
District  Court,  police  and  probation 
officials  have  conducted  probation  sur- 
veillance in  tandem  successfully  since 
1992.  "The  goal  of  the  Field  Services 
Unit  is  to  make  the  probation  depart- 
ment's presence  known  in  this  area. 
We  hope  it  will  act  as  a  deterrent  to 
potential  violators." 


OPERATION 
CLEAN  SWEEP 

By  Randy  M.  Haynes,  CPO 
Roxbury  District  Court 

On  September  13,  1994  Probation 
Officers  from  the  Roxbury  District 
Court  participated  in  "Operation  Clean 
Sweep"  along  with  various  other  po- 
lice and  law  enforcement  agencies. 

The  operation  occurred  in  the  Mission 
Hill  Housing  Development  and  is 
envisioned  as  a  start  to  ridding  that 
community  of  unwanted  elements  which 
poison  the  community. 

Roxbury  Probation  Officers  organized 
and  processed  intakes  at  Suffolk  County 
House  of  Correction  which  was  the 
primary  facility  designated  for  book- 
ing procedures .  Other  staff  worked  at 
the  courthouse  throughout  the  night 
performing  record  checks  and  organ- 
izing the  next  day's  arraignments. 

Chief  Probation  Officer  Randy  M. 
Haynes  was  on  sight  at  Mission  Hill 
throughout  the  night  with  the  organ- 
izer of  the  "Sweep",  Sergeant  Detec- 
tive Paul  Joyce.  Approximately  118 
persons  were  arrested  on  various  charges 
and  warrants. 

Presiding  Justice  Gregory  L.  Phillips, 
has  voiced  his  ardent  support  for  all 
efforts  to  address  illegal  activity  in  the 
Roxbury  community. 


Statewide  Tracking  of 
Orders  of  Protection 

by  William  R.  Hanrahan,  First 
Deputy  Commissioner,  OCP 

The  Commissioner's  office  has  re- 
ceived information  that  the  New  York 
State  Assembly  has  passed  authorizing 
legislation  to  implement  a  Statewide 
Tracking  of  Orders  of  Protection 
(STOP)  based  on  the  Massachusetts 


209A  Civil  Registry. 

Over  the  past  year,  OCP  has  been 
providing  New  York  state  legisla- 
tive committee  and  executive  branch 
agencies  with  technical  information 
and  assistance  in  how  to  replicate  the 
Mass.  program.  In  early  Spring, 
DC  Hanrahan  brought  together  tech- 
nical staff  from  OCP,  the  Mass  Crimi- 
nal Justice  Information  Systems  staff 
and  members  of  the  LEAPS  advi- 
sory committee  to  meet  with  repre- 
sentatives of  Governor  Cuomo' s  staff 
and  the  New  York  Statewide  Police 
Information  Network  (NYSPIN)  who 
were  charged  with  the  responsibility 
to  carry  the  new  domestic  violence 
data  file  over  their  telecommunica- 
tions system. 

Since  the  creation  of  the  Restraining 
Order  Registry  in  September  1992, 
the  Massachusetts  program  has  be- 
come recognized  as  a  national  model 
and  with  that  has  come  numerous 
requests  from  other  court  and  proba- 
tion systems  for  additional  informa- 
tion on  how  this  very  important  vio- 
lence prevention  tool  was  developed. 
OCP  has  now  put  together  a  Project 
History  of  how  to  design,  test  and 
implement  a  statewide  automated 
domestic  violence  record  keeping 
system.  The  manual  has  been  dis- 
tributed by  the  National  Center  for 
Victims,  Arlington,  Virginia  and 
through  SEARCH,  the  national  net- 
work of  CJIS  agency  executives. 

Over  the  period  September  8,  1992 
-  September  8,  1994  the  total  num- 
ber of  restraining  orders  entered  into 
the  Registry  was  97,063. 


The  Probation  Bulletin  is  published 
quarterly  by  OCP.  We  welcome  your 
suggestions  and  stories.  Please  contact 
Tom  Walsh  at  : 

Office  of  Commissioner  of  Probation 
One  Ashburton  Place,  Rm.  405, 
Boston,  MA  02108 
 (617)  727-7980  
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PROBATION'S  HONOR  ROLL! 

THE  OFFICE  OF  THE  COMMISSIONER  OFPROBA  TION  EXTENDS  ITS  CONGRA  TULA  TIONS  TO 
THE  FOLLOWING  COURTS  WHO  HAVE  RECEIVED  THREE-YEAR  CERTIFICATIONS  SINCE 
THE  DECEMBER  1993  EDITION  OF  THE  PROBATION  BULLETIN. 


ATTLEBORO  DISTRICT 
BERKSHIRE  SUPERIOR 
BERKSHIRE  SOUTH  DISTRICT 
BRISTOL  SUPERIOR 
DUDLEY  DISTRICT 
GLOUCESTER  DISTRICT 
HAMPDEN  SUPERIOR 
HOLYOKE  DISTRICT 
LAWRENCE  DISTRICT 
LOWELL  DISTRICT 
MARLBORO  DISTRICT 
NORFOLK  SUPERIOR 
PEABODY  DISTRICT 
PLYMOUTH  SUPERIOR 
SALEM  DISTRICT 
SPRINGFIELD  JUVENILE 
WORCESTER  JUVENILE 


BARNSTABLE  SUPERIOR 
BERKSHIRE  NORTH  DISTRICT 
BRIGHTON  DISTRICT 
CLINTON  DISTRICT 
GARDNER  DISTRICT 
GREENFIELD  DISTRICT 
HAMPSHIRE  SUPERIOR 
IPSWICH  DISTRICT 
LEOMINSTER  DISTRICT 
MALDEN  DISTRICT 
NEWTON  DISTRICT 
ORLEANS  DISTRICT 
PLYMOUTH  DISTRICT 
QUINCY  DISTRICT 
SOMERVILLE  DISTRICT 
WAREHAM  DISTRICT 
WORCESTER  SUPERIOR 
WRENTHAM  DISTRICT 


AWARDS 


Ron  Corbett,  Deputy  Commissioner  for  Field  Services,  will  receive  the  New  Eng- 
land Council  of  Crime  and  Delinquency's  1994  John  Manson/Carl  Robinson 
Award  for  signiflcant  contributions  to  Criminal  Justice,  at  NECCD's  annual 
meeting  in  October. 

Andv  Klein,  Chief  Probation  Officer  in  Quincy  District  Court,  received  the 
American  Probation  and  Parole  Association's  1994  Sam  Houston  State  University 
Award  for  distinguished  publications. 

Gary  McGee,  Chief  Probation  Officer  in  Lowell  District  Court,  received  the  1994 
W.  Brian  Dunigan  Award  from  the  Greater  Lowell  Bar  Association  for  his  work 
in  the  area  of  substance  abuse  and  domestic  violence. 

The  Lynn  District  Court  will  be  awarded  the  1994  George  Washington  Honor 
Medal  of  the  Freedom  Foundation  for  their  innovative  probation  program  entitled 
"Changing  Lives  Through  Literature".  Special  congratulations  to  Probation 
Officer  Valerie  Ashford-Harris  and  Judge  Joseph  Dever. 
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MASSACHUSETTS   TRIAL  COURT 

OFFICE  OF  THE  COMMISSIONER  OF  PROBATION 

DONALD  COCHRAN,  COMMISSIONER 


"HOLIDA  Y  GREETINGS" 


THE  OFFICE  OF  THE  COMMISSIONER  OF  PROBATION 
WOULD  LIKE  TO  TAKE  THIS  OPPORTUNITY  TO  THANK 
ALL  OF  THE  STAFF  OF  THE  LOCAL  PROBATION  OF- 
FICES FOR  THEIR  DEDICATED  WORK  DURING  THE  PAST 
YEAR  AND  TO  WISH  ALL  OF  YOU  A  JOYOUS  HOLIDAY 
SEASON  AND  A  HEALTHY  AND  HAPPY  NEW  YEAR! 
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A  JUDICIAL 
PERSPECTIVE 
ON  PROBATION 

by  Judge  Elizabeth  J.  Dolan, 
Superior  Court 


The  following  is  an  excerpt  from  an 
address  made  by  Judge  Elizabeth  Dolan 
at  the  swearing  in  of  Joe  Hassett  as 
Chief  Probation  Officer  in  Barnstable 
Superior  Court. 

Ladies  and  gentlemen,  the  role  of  proba- 
tion within  our  court  system  is  some- 
times misperceived  by  the  general  pub- 
lic, a  fair  segment  of  whom  believe  that 
the  defendants  are  simply  told  to  go 
home  and  be  good  persons;  and  that 
from  time  to  time  someone  comes  by  by 
name  of  probation  oETicer  to  check  up  on 
them,  something  like  the  truant  ofilccrs 
in  days  of  old. 

Now,  that  simply  is  not  the  case.  Our 
probation  officers  are  well-educated 
professionals  with  specialized  training. 
And  before  probation  as  an  alternate 
form  of  sentencing  is  even  considered, 
probation  has  interviewed,  assessed,  and 
often  followed  up  on  the  specific  details 
requested  by  the  judge  in  order  that  a 
complete  and  comprehensive  picture  of 
the  person  before  us  is  provided. 

Through  the  specialized  training  that  is 
offered  within  the  system,  our  officers 
arc  expected  to  be  conversant  in  areas 
that  deal  with  substance  abuse,  mental 
health,  AIDS,  domestic  violence,  pedo- 
philia, and  a  host  of  societal  ills.  And  it 
is  not  only  that  they  know  and  under- 
stand these  areas  and  problems,  but  fur- 
ther, that  they're  aware  of  the  resources 
within  the  community  available  to  ad- 
dress these  needs;  and  they  are  respon- 
sible for  coordinating  and  implement- 
ing the  same. 


Defendants  leave  our  court  with  a  proba- 
tionary  sentence  that  is  individually  tai- 
lored by  its  terms  and  conditions  with  the 
goals  of  rehabilitation  and  the  goal  of 
avoidance  of  reoffending. 

And  in  addition,  the  probation  officers 
must  master  what  I  have  to  say  is  some- 
times an  arcane  form  of  crediting  time 
within  the  Department  of  Corrections; 
and  that  truly  is  the  truth  in  sentencing 
that  comes  before  the  judge  because  that 
will  be  the  actual  time  spent  in  the  insti- 
tution; and  sometimes  the  only  persons 
in  the  world  that  totally  understand  how 
that  time  is  arrived  at  are  the  probation 
officers  that  we  deal  with. 

The  probation  service  is  the  right  arm  of 
the  judiciary,  and  we  rely  upon  it  for 
three  C's:  Competency,  Credibility,  and 
Community.  Whether  Superior  Court  or 
Circuit  Court,  judges  will  appear  in  these 
sessions  that  have  sometimes  no  ties  to 
this  community  or  minimal  exposure  to 
the  community  at  large;  and  we  must 
place  our  full  trust  in  the  probation  serv- 
ice to  competently  and  credibly  provide 
us  with  the  complete  picture  of  the  defen- 
dant, not  only  at  the  time  of  sentencing, 
but  thereafter  through  the  period  of  pro- 
bation. 

Wc  place  a  great  deal  of  responsibility 
upon  the  shoulders  of  our  probation  offi- 
cers, and  I  have  to  say  to  whom  much  is 
given,  much  is  expected.  Suffice  it  to  say 
that  the  quality  of  the  appointments  to 
and  within  the  probation  service  is  a 
serious  priority  of  the  Superior  Court. 


IN  -HOUSE  TRAINING 

Robert  Hassett,  ACPO 
Lowell  District  Court 

On  September  15,  1994  the  first  in  a 
scries  of  in-housc  training  sessions  was 
held  in  the  Lowell  District  Court.  The 
topic  for  the  day  was  a  presentation  of  an 
overview  of  the  day  to  day  operation  of 
the  adult  side  of  the  district  court.  It  was 
felt  that,  due  to  new  promotions  and 
hires  during  the  past  fifteen  months,  a 


basic  review  of  the  day  to  day  functions 
was  necessary. 

AGENDA 

A)  Counter  coverage  and  duties 

B)  Court  coverage  and  assignments 

C)  Contracts  -  preparation  and 
completion 

D)  Violation  of  Probation  -  preparation 
and  presentation 

E)  Perceptions  of  present  system 

Presenters  for  this  first  training  were 
FACPO  David  Flanagan,  ACPO  Robert 
Hassett,  and  PO  Thomas  Linnchan. 
Support  staff  members  Arlinc  Boone 
and  Carol  Thatcher  were  called  upon 
to  inform  the  gathering  of  any  existing  or 
ongoing  problem  areas. 

A  question  and  answer  period  followed 
each  segment  of  the  agenda  and  proba- 
tion officers'  concerns  in  all  their  areas 
as  well  as  any  others  were  noted  and 
addressed. 

The  next  training  session  is  tentatively 
scheduled  for  mid-December.  The  main 
topic  will  be  the  day  to  day  operation  of 
the  Juvenile  Department  of  the  Lowell 
District  Court.  Planning  sessions  have 
already  been  held  between  FACPO 
Flanagan  and  ACPO  Pollard. 

Out  of  these  sessions  we  hope  to  promote 
a  unified  understanding  of  the  entire 
distria  court  experience  and  also  to  address 
any  concerns  of  the  line  probation  offi- 
cers and  support  staff. 


0 
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Court  Anger  Group 

Alan  Burt,  Probation  Officer, 
Barnstable  District  Court 

A  summary  report  of  the  first  Court 
Anger  Group  which  ran  from  6/30/94 
to  8/30/94 

1.  The  group  began  with  eight 
probationers 

a.  One  was  discharged  for  showing  up 
under  the  influence  and  was  surren- 
dered before  Judge  Reardon,  FSH  con- 
tinued 2  months  with  expectation  that 
subject  successfully  enter  into  substance 
abuse  counseling.  To  date,  subject  has 
complied  which  means  that  this  indi- 
vidual did  get  the  appropriate  condi- 
tion. 

b.  The  other  seven  probationers  com- 
pleted the  group  with  excellent  atten- 
dance (only  2  absences). 

2.  Only  one  group  member  was  rear- 
rested and  this  was  only  for  a  motor 
vehicle  violation. 

3.  With  the  exception  of  one  group 
member,  the  other  six  reported  that  the 
group  was  a  very  positive  and  produc- 
tive experience  for  them.  The  one  group 
member  who  reported  that  the  group 
was  not  that  helpful  stated  that  it  was 
too  difficult  for  him  to  be  a  group  par- 
ticipant. However,  he  stated  that  the 
experience  was  useful  for  him  in  that  he 
realized  that  the  material  would  have 
been  helpful  if  he  had  gotten  it  through 
an  individual  counseling  format.  As  a 
result,  he  has  stated  his  intention  to 
enter  into  counseling.  Whereas  I  have 
some  concerns  about  him,  I  have  rec- 
ommended this  to  his  probation  officer 
to  become  part  of  his  conditions  of 
probation. 

4.  In  terms  of  PR,  Bclty  and  I  were 
interviewed  on  WQRC  and  an  article  in 
the  Standards  Times.  There  is  an  open 
door  for  a  follow  up  interview  with 
WQRC  and  at  least  a  couple  of  group 
members  have  volunteered  to  be  inter- 


viewed which  I'm  very  confident  will  be 
a  very  positive  testimony. 

5.  Ed  Dalton  and  Ron  Corbett  observed 
one  of  the  sessions  and  reported  that 
they  were  very  impressed  with  the  cur- 
riculum and  the  amount  and  degree  of 
group  participation  with  the  course  ma- 
terial. 

6.  Ron  Corbett  asked  me  to  write  a  sum- 
mary of  our  group  for  the  Probation 
Bulletin.  I'm  pleased  about  this  as  it 
will  reflect  a  good  report  on  Barnstable 
District  Probation  doing  something  in- 
novative and  making  a  difference.  I 
believe  the  issue  will  come  out  in  No- 
vember. 

7.  I'm  generally  my  own  worst  critic 
but,  found  the  group  a  very  productive 
experience  for  the  probationers  and 
myself  In  addition,  I  have  made  a 
number  of  improvements  in  the  curricu- 
lum, w 


Domestic  Violence  Award 
Goes  to  Probation  Chief 

by  Joe  Bartolotta,  Sun  Staff 

The  following  article  appeared  in  the 
October  27,  1994  issue  of  the  Lowell 
Sun. 

LOWELL  -  Gary  McGcc,  Chief  Pro- 
bation Officer  at  Lowell  District  Court, 

was  honored  yesterday  by  an  array  of 
state,  county  and  local  officials  for  his 
assistance  to  victims  of  domestic  vio- 
lence. 

McGec,  50,  of  Lowell  was  given  a  plaque 
yesterday  during  the  monthly  meeting 
of  the  Domestic  Violence  Roundtable, 
which  met  in  the  courthouse.  The 
roundtable  is  a  consortium  that  addresses 


domestic  violence  issues. 

"You  are  the  absolute  driving  force 
behind  the  entire  concept,"  Middlesex 
District  Attorney  Thomas  Reilly  told 
McGee.  "I  can't  think  of  anyone  who 
does  more  for  a  community  than  you". 

"This  is  very  nice,  "McGce  said,  hold- 
ing the  plaque.  "But  what  we  do  here 
is  much  more  important  than  this. 

McGee  became  the  Chief  Probation 
Officer  at  Lowell  District  Court  about 
2  1/2  years  ago.  The  office's  main 
role  is  providing  guidance  and  assis- 
tance to  men  and  women  convicted  of 
crimes. 

Since  McGee  took  over,  the  office  has 
extended  itself  to  the  victims  of  do- 
mestic violence.  Three  probation  of- 
ficers are  specifically  assigned  to  handle 
domestic  violence  cases.  In  addition, 
the  office  sends  letters  to  the  victims, 
letting  them  know  who  the  probation 
officer  is  in  the  event  more  problems 
occur. 

Ron  Corbett,  the  Deputy  Commis- 
sioner of  Probation  in  Massachusetts, 
told  the  more  than  40  people  who 
attended  yesterday's  ceremony  that 
Lowell's  probation  office  is  a  model 
for  how  domestic  violence  cases  should 
be  handled. 


The  Office  of  the  Commissioner  of 
Probation  extends  its  congratula- 
tions to  the  following  courts  who 
have  received  three-year  certifica- 
tion since  the  September  1994  edi- 
tion of  the  Probation  Bulletin. 

FALL  RIVER  DISTRICT 
HINGHAM  DISTRICT 
CAMBRIDGE  DISTRICT 
WORCESTER  DISTRICT 
TAUNTON  DISTRICT 
AVER  DISTRICT 
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"LYNN  PROBATION 
OFFICER  RESCUES 
TRAPPED 
MOTORIST" 


The  following  story  appeared  in 
the  Lynn  Item  on  October  5, 1994 
and  was  written  by  Tom  Dalton, 
Item  Staff: 

Swampscott  -  The  spectacular  acci- 
dent Tuesday  on  Route  1-A  in  which 
a  truck  carrying  concrete  slabs  toppled 
over  and  crashed  appears  to  have 
been  caused  by  defective  equipment. 
Even  the  owners  of  the  truck  admit- 
ted the  problem  was  mechanical. 

The  bolts  holding  the  trailer  wheel- 
base  snapped,  said  Frank  Gioiso,  co- 
owner  of  P.  Gioiso  &  Sons,  Inc.,  a 
Boston-based  truck  company  which 
has  a  contract  to  remove  the  concrete 
sidewalk  and  other  debris  from  the 
Washington  Street  construction  proj- 
ect in  Lynn. 

"It  could  be  that  these  bolts  were 
defective",  said  Gioiso.  We're  in  the 
stage  of  investigating.  I've  never 
heard  those  bolts  would  break.  They 
are  designed  for  ten  times  the  nor- 
mal capacity.  Those  bolls  should 
never  have  broken  unless  they're  de- 
fective". 

The  accident  is  being  investigated 
by  Swampscott  Police  and  State  Police. 
Although  no  charges  have  been  lodged 
against  the  company,  preliminary 
indications  are  that  the  company  may 
be  cited.  "It  appears,  just  on  the 
surface  to  be  faulty  equipment,"  said 
Sergeant  Frank  Corcoran,  a  spokes- 
man for  the  Swampscott  Police  De- 
partment. 

The  1:25  p.m.  single-vehicle  crash 
involved  an  18-wheel  truck  owned 
by  Gioiso,  which  is  based  in  the  Hyde 
Park  section  of  Boston.  While  round- 
ing a  bend  on  Route  1-A  heading 


from  Lyim  into  Swampscott,  the  truck 
overturned  and  dumped  its  load  on  the 
road  and  sidewalk.  It  was  on  its  way  to 
Lynn  Sand  &  Stone  in  Swampscott. 

Before  the  crash,  the  rear.trailer  snapped 
off  the  bed  of  the  truck,  according  to 
witnesses. 

"There  were  no  injuries.  The  driver  had 
minor-bruises",  according  to  Gioiso. 

No  charges  have  been  brought  against 
the  driver  of  the  truck  who  was  driving 
slowly,  according  to  witnesses  and  the 
preliminary  police  investigation.  The 
driver,  John  J.  Rose,  Jr.,  34  of  Falmouth 
was  trapped  inside  the  cab  and  cried  out 
for  help. 

The  unidentified  jogger  who  came  to  the 
rescue  of  Rose  was  identified  yesterday 
by  Swampscott  Police  as  Francis  Wil- 
liams, 40,  a  probation  officer  at  Lynn 
District  Court. 

Williams,  who  runs  six  miles  during  his 
lunch  break,  was  running  alongside  the 
vehicle  going  in  the  same  direction  into 
Swampscott,  when  the  truck  overturned. 
He  climbed  on  top  of  the  cab,  opened  the 
door,  and  helped  the  driver  to  safety. 

"1  heard  this  crunching  noise  like  sofpe- 
thing  was  ripping,"  Williams  said  dur- 
ing an  interview  yesterday.  "It  was  like 
it  was  slow  motion.  I  saw  the  wheels 
coming  loose  and  I  saw  the  back  of  the 
trailer  just  going  over  very  slowly. 

I  saw  all  this  smoke  coming  up  and  I 
wasn't  sure  if  the  smoke  was  from  flames 
or  what.  I  debated  what  I  should  do  and 
then  ran  across  the  street  and  climbed  on 
the  cab... To  tell  the  truth,  I  started  climb- 
ing, I  thought.  What  if  this  thing  ex- 
plodes? Well,  I'm  committed  now'.  Then 
I  heard  somebody  say  'Get  away!  Gel 
away  from  there! '  But  what  was  I  going  to 
do?  This  guy  was  screaming  in  there.  I 
heard  this  guy  yelling.  Help,  I  can't  get 
out!  Get  the  door!  1  Jifted  the  door  up, 
then  grabbed  his  arm  and  he  stepped 
out". 

After  jumping  down  from  the  cab  and 


making  sure  the  driver  was  all  right 
Williams  continued  running  down  to 
the  beach  and  back  to  the  courthouse. 

Traffic  was  detoured  on  Route  1-A 
until  the  accident  scene  was  cleared 
at  7  p.m.  Tuesday  night. 


"DORCHESTER 
COURT  ACPO 
RECOVERS  GUN" 

The  following  is  a  true  incident  re- 
port that  was  written  by  Paul  Pen- 
nisi,  ACPO,  Dorchester  District  Court 
(  the  names  of  the  offenders  have 
been  changed) 

On  9/16/94,  at  appro.ximately  9:30 
a.m.,  while  waiting  to  do  surrender 
hearings,  I  was  informed  by  security 
guard  Mike  Prairrie  that  he  observed 
A.D.  ,  who  is  known  in  this  court  for 
firearm  related  offenses  and  S.G.  duck 
behind  the  retail  stores  located  di- 
rectly across  from  the  court  house. 
This  area  is  known  to  be  a  safe  spot  to 
slash  illegal  weapons  before  entry  into 
the  court  house  through  the  metal 
detectors.  After  several  minutes  A.D. 
reappeared  and  entered  the  court  house. 

I  asked  PO  Tony  Wright  (who  has  A. 
D.  on  probation)  and  PO  Tony  Gully 
(who  has  S.G.  on  probation)  to  ac- 
company me  across  the  street  to  search 
the  rear  lot  area.  This  area  is  over- 
grown, littered  with  trash  and  rat  in- 
fested. After  an  appro.ximate  five 
minute  search,  I  located  a  fully  loaded 
380  handgun  under  a  large  piece  of 
plywood.  I  directed  PO  Gully  to  the 
court  house  to  bring  back  a  Boston 
Police  Officer.  Dclecti\-e  Robert  Flynn 
eventually  appeared  and  unloaded  and 
took  possession  of  the  firearm. 

PO  Wright  attempted  to  detain  A.D. 
for  questioning  but  he  had  left  the 
court  house.  He  was  later  brought  in 
for  questioning.  No  complaint  has 
been  issued  at  this  point. 
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Commonwealth  v. 
McNickles 
Lawyers  Weekly  No.  12-339-94 
Superior  Court 
Criminal  No. -93-11043 

This  case  reviews  the  issue  of  whether  a 
defendant  reasonably  could  have  been 
understood  as  having  invoked  his  right 
to  remain  silent  and  whether  the  parole 
officer's  remarks  to  the  defendant  con- 
stituted an  interrogation.  The  issue  raised 
in  this  case  can  forseeably  be  argued  in  a 
probation  context.   The  defendant/pa- 
rolee was  in  custody  of  the  parole  board 
and  was  questioned  by  a  police  detective 
concerning  a  homicide.  During  the  in- 
terrogation, the  parolee  was  informed  of 
his  Miranda  rights  and  he  exercised  his 
right  to  remain  silent.  While  the  parolee 
was  subsequently  being  transported  to  a 
correctional  institution  by  his  parole 
officer,  the  officer  initiated  a  conversa- 
tion regarding  the  homicide  case.  The 
parolee  asserted  that  the  conversation 
was  initiated  in  violation  of  his  Miranda 
rights.   He  moved  to  suppress  the  in- 
criminating statements  he  made  during 
the  conversation  with  the  parole  officer. 
The  court  found  that  the  parolee  invoked 
his  right  to  remain  silent,  that  other  sub- 
sequent questioning  of  him  by  the  parole 
officer  was  constitutionally  impermis- 
sible and  that  those  statements  made  to 
the  parole  officer  must  be  suppressed. 

On  facts  of  this  case,  the  police  depart- 
ment informed  the  parole  board  that 
McNickles  was  a  suspect  in  the  homicide 
case.  The  parole  board  informed  the 
police  department  that  McNickles  was 
taken  into  custody  because  of  his  being  a 
suspect.  The  police  requested  permis- 
sion from  the  parole  board  to  interrogate 
the  defendant.  The  parole  board  brought 
the  parolee  to  the  central  office  for  ques- 
tioning by  the  police  and  encouraged  the 
defendant  to  speak  to  the  police  depart- 
ment. The  court  reported  that  "when 
two  independent  governmental  agen- 
cies cooperate  and  members  of  both  arc 
present  during  an  interrogation,  the 
unequivocal  assertion  by  a  defendant  of 
his  right  to  remain  silent  must  be  pre- 
sumed to  be  more  than  an  unwillingness 


merely  to  speak  with  a  particular  arm  of 
the  government." 

The  court  recognizes  that  the  parole  offi- 
cer was  not  deliberately  attempting  to 
elicit  a  confession.  The  parole  officer 
should  have  known  that  the  formulation 
of  his  opening  remarks  to  the  defendant 
reasonably  was  likely  to  elicit  a  poten- 
tially incriminating  response.  The  court 
defines  an  incriminating  response  to  in- 
clude any  response  whether  inculpatory 
or  exculpatory,  that  the  prosecution  may 
seek  to  introduce  at  trial.  Therefore,  the 
court  concludes  that  the  parole  officer's 
statements  constituted  custodial  interro- 
gation. In  addition,  the  subsequent  ques- 
tioning occurred  after  a  brief  hiatus.  It 
began  without  a  fresh  set  of  warnings. 
The  defendant  was  not  asked  if  he  wished 
to  change  his  mind  in  remaining  silent. 
The  parole  officer's  comment  was  pro- 
vocative as  it  related  directly  to  the  last 
topic  discussed  with  the  police,  the  topic 
that  precipitated  the  defendant's  invoca- 
tion of  his  miranda  right. 

Commomvealth  v. 
Faulkner 
718  Mass  352,  38N.E.  2d  1, 
(1994) 

This  case  was  decided  by  the  Mass.  Su- 
preme Judicial  Court  on  July  15,1 994  and 
addresses  two  important  issues  relating  to 
a  probation  surrender  hearing.  The  court 
stated  that  a  criminal  defendant  has  a 
right  to  assistance  of  counsel  at  a  proba- 
tion revocation  hearing  where  the  defen- 
dant's liberty  is  at  stake.  In  addition,  if 
the  defendant  raises  the  issue  of  lack  of 
receipt  of  notice  to  surrender,  the  burden 
is  on  the  probation  officer  to  demonstrate 
that  the  surrender  notice  was  properly 
forwarded  to  the  defendant. 

The  defendant  had  appeared  on  numerous 
occasions  at  the  Quincj-  District  Court. 
He  was  sentenced  to  2  1/2  years  HC,  18 
months  committed,  balance  suspended 
probation  to  4/28/94.  On  6/24/92,  the 
defendant  appeared  at  the  Quincy  DC  for 
arraignment  on  charges  that  occurred  on 
the  previous  day.  After  arraignment,  the 
prosecutor,  the  defense  attorney  and  the 


judge  discussed  the  matter  of  bail  for  the 
defendant.  During  this  discussion  it  was 
brought  to  thejudge's  attention  that  there 
was  a  violation  of  probation  warrant 
outstanding  against  the  defendant.  A 
hearing  was  originally  scheduled  for 
March  3 , 1 992,  but  the  defendant  did  not 
appear  in  court  on  that  date.  The  defense 
attorney  was  informed  of  the  probation 
surrender  hearing  on  the  arraignment 
date  of  6/24/92.  The  probation  officer 
informed  the  defense  attorney  and  the 
judge  of  his  intent  to  proceed  with  proba- 
tion hearing  this  date.  The  defense  attor- 
ney requested  a  continuance,  asserting 
that  the  defendant  had  not  received  no- 
tice of  the  March  3,  1992  hearing.  She 
further  agreed  that  the  defendant  had  the 
right  to  assistance  of  counsel  at  a  proba- 
tion revocation  hearing  and  she  did  not 
have  the  opportunity  to  prepare  ade- 
quately for  the  hearing.  The  defendant's 
probation  officer  stated  that  notice  had 
been  mailed  to  the  defendant's  last  known 
address  and  that  one  of  the  conditions  of 
probation  is  that  the  probation  officer  be 
notified  of  any  change  of  address.  The 
judge  denied  the  request  for  a  continu- 
ance and  over  the  defense  attorney's 
objections,  proceeded  with  the  probation 
revocation  hearing.   The  judge  stated 
that  by  failing  to  appear  at  the  originally 
scheduled  hearing,  the  defendant  "es- 
sentially gave  up  his  right  to  be  repre- 
sented". Subsequent  to  the  hearing,  the 
judge  concluded  that  the  defendant  had 
violated  the  terms  of  his  probation  and 
was  committed  to  serve  the  balance  of 
his  outstanding  sentences.  The  defen- 
dant requested  a  stay  of  the  sentence 
pending  appeal,  which  the  judge  denied. 
The  Supreme  Judicial  Court  transferred 
the  case  from  the  Appeals  Court  on  their 
own  motion. 

The  defendant's  appeal  poses  two  ques- 
tions. The  first  is  whether  the  defendant 
had  the  right  to  the  assistance  of  an 
attorney  at  a  probation  revocation  hear- 
ing and  the  second  is  whether  the  cir- 
cumstances of  this  case,  a  probation  offi- 
cer's assertion  that  he  mailed  a  surren- 
der notice  to  the  defendant's  last  known 
address  demonstrates  adequate  notice  to 
the  defendant  which  would  justify  deny- 
ing the  defendant's  request  for  a  con- 
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the  defendant  which  would  justify  deny- 
ing the  defendant's  request  for  a  con- 
tinuance of  the  probation  hearing. 

The  court  relies  on  Williams  v.  Com- 
monwealth, 350  Mass.  732  (1966)  in 
addressing  the  issue  of  the  right  to  coun- 
sel at  a  probation  revocation  hearing.  In 
this  case  the  court  held  that  a  defendant 
has  a  right  to  the  assistance  of  counsel  at 
a  probation  revocation  hearing  when  such 
revocation  might  result  in  his  imprison- 
ment. The  court  perceives  no  reason  to 
override  the  conclusion  in  Williams. 

The  ne.xt  issue  to  consider  is  whether 
notice  was  sent  to  the  defendant  regard- 
ing the  3/3/92  hearing.  As  a  matter  of 
due  process,  a  defendant  is  entitled  to 
written  notice  of  alleged  violations  of 
probation.  The  court  concludes  and  re- 
lies on  cases  that  demonstrate  the  ade- 
quacy of  an  attempt  or  attempts  to  serve 
notice  must  be  determined  on  a  case-by- 
case  basis  and  the  court  should  examine 
the  adequacy  of  the  attempts  in  light  of 
the  information  possessed  by  the  author- 
ity charged  if  giving  notice.  In  this  case, 
the  record  demonstrates  that  the  surren- 
der itself  contained  the  last  known  ad- 
dress of  the  defendant  (Myrtle  Street). 
The  transcript  of  the  hearing  reflects 
testimony  of  the  probation  officer  that 
the  notice  was  sent  to  "Merts  Street".  It 
was  not  shown  by  evidence  that  the  de- 
fendant had  changed  his  address  and 
had  failed  to  notify  his  probation  officer. 
The  court  suggests  that  it  is  possible  that 
the  notice  was  incorrectly  addressed,  or 
lost  in  the  mail.  In  addition,  there  was  no 
showing  that  the  probation  officer  made 
any  other  attempts  to  notify  the  defen- 
dant such  as  attempted  personal  service, 
telephone  call  or  a  home  visit.  Where 
there  is  no  evidence  that  the  defendant  in 
fact  had  changed  his  address,  and  defen- 
dant raises  nonreceipt  of  notice,  the 
probation  officer  has  the  burden  of  show- 
ing that  notice  was  properly  sent.  In  this 
case  the  burden  was  not  met  and  the 
defendant  was  denied  due  process.  The 
case  was  remanded  for  a  hearing  on  the 
issue  of  probation  revocation,  at  which 
time  the  defendant  must  be  offered  the 
opportunity  to  have  an  attorney  assist 
him  in  presenting  his  case. 


State  of  Kansas  v.  Turner 
1  9  Kan.  App.  2d  535 
873  p.  2d  208  (1994) 

This  case  addressed  an  issue  that  the 
Massachusetts  courts  have  not  specifi- 
cally answered.  The  Court  of  Appeals  of 
Kansas  held  that  the  exclusionary  rule 
applied  in  a  probation  revocation  hear- 
ing to  e.xclude  evidence  obtained  from 
unlawful  search  where  the  unjustified 
search  was  conducted  by  a  law  enforce- 
ment officer  who  knew  that  the  victim  of 
the  search  was  a  probationer.  Although 
the  decision  is  decided  in  another  juris- 
diction, our  courts,  when  posed  with  this 
issue,  may  look  to  this  case  as  persuasive 
in  argument.  In  addition,  our  courts  have 
looked  at  a  similar  issue  in  the  case  of 
Comm.  v.  Olsen  405  Mass  491  (1989). 
The  Massachusetts  Supreme  Judicial 
Court  held  that  evidence  seized  in  viola- 
tion of  the  4th  Amendment  was  admis- 
sible in  a  proceeding  to  revoke  proba- 
tion, where  police  who  obtained  evi- 
dence neither  knew  nor  had  reason  to 
know  of  the  probationary  status  of  per- 
son whose  property  was  seized.  The 
court  expressly  left  open  the  question 
whether  the  police  officer's  knowledge 
of  the  probationer's  status  would  compel 
a  different  result. 

The  facts  in  the  Kansas  case  entail  a 
defendant  who  was  placed  on  probation 
for  five  years.  Subsequently,  law  en- 
forcement authorities  executed  a  search 
warrant  at  Turner's  home.  During  the 
search,  officers  recovered  substances 
which  were  alleged  to  be  marijuana  and 
cocaine.  The  District  Court  conducted  a 
combination  preliminary  hearing/proba- 
tion revocation  hearing  in  which  the 
court  bound  over  Turner  on  the  new 
charge  and  revoked  his  probation. 

Several  months  later,  the  prosecutors 
determined  that  the  affidavit  supporting 
the  warrant  to  search  Turner's  home 
contained  false  statements  made  either 
deliberately  or  with  reckless  disregard 
for  the  truth.  Because  the  warrant  to 
search  Turner's  home  had  been  illegally 
obtained,  tlic  stnlc  determined  tlic  evi- 


dence recovered  in  the  search  was  inad- 
missible and  dismissed  the  charges  against 
Turner.  Subsequently  Turner  filed  a 
motion  to  reconsider  revocation  of  his 
probation.  Turner  argued  that  the  exclu- 
sionary rule  should  be  applied  in  a  pro- 
bation revocation  hearing.  The  state 
conceded  that,  if  the  exclusionary  rule 
were  applicable,  then  there  was  no 
admissible  evidence  to  support  revoca- 
tion of  Turner's  probafion. 

The  exclusionary  rule  provides  that  evi- 
dence obtained  in  violaUon  of  the  4th 
amendment  cannot  be  used  in  a  criminal 
proceeding  against  the  victim  of  illegal 
conduct.  The  prime  purpose  of  the  rule 
is  to  deter  future  unlawful  police  con- 
duct. .A  balancing  test,  weighing  the 
costs  of  exclusion  against  its  benefits,  is 
used  in  deciding  whether  to  apply  the 
exclusionary  rule  in  a  given  situation.  A 
majority  of  the  courts  have  concluded 
that  as  a  general  rule,  the  exclusionary 
rule  does  not  apply  in  probation  revoca- 
tion proceedings.  An  e.xception  to  the 
general  rule  is  recognized  where  the 
unlawful  search  is  conducted  by  a  law 
enforcement  officer  who  knows  that  the 
victim  of  the  search  is  on  probation. 

The  court  finds  the  numerous  decisions 
from  other  jurisdictions  to  be  persuasive 
to  conclude  that  the  exclusionary  rule 
should  be  applied  in  probation  revoca- 
tion hearings  where  the  unlawful  search 
is  conducted  by  a  law  enforcement  offi- 
cer who  knows  that  the  victim  of  the 
search  is  a  probationer.  The  deterrence 
which  is  achieved  by  applying  the  rule  in 
these  circumstances  outweighs  the  cost 
of  removing  illegally  obtained  evidence 
from  the  district  court's  consideration. 

In  this  case  the  circumstances  encourage 
the  court  to  consider  another  purpose  of 
the  exclusionary  rule.  The  "imperative 
of  judicial  integrity"  is  considered.  The 
court  emphasizes  that  the  courts  must 
not  become  "accomplices  in  willful  dis- 
obedience of  the  constitution."  While 
this  purpose  has  received  less  attention 
than  deterrence  in  the  more  recent  cases, 
it  is  surely  pertinent  here  where  the  4th 
amendment  viol.ition  consisted  of  mis- 
representations to  a  federal  magistrate. 
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MASSACHUSETTS   TRIAL   COUI#0  C      EN  1 

OFFICE   OF  THE  COMMISSIONER  OF  PROBjSft«sr'  '^TIQ 

DONALD  COCHRAN,  COMMISSIONER 


ANNUAL  PROBATION  CONFERENCE 

"^5^,11,  1995 


"PROBATICllSrAT  lOHJIlCjLJTTING  EDGE: 
TRENDS  IN  TECHNofibfif^ND  PRACTICE" 


The  Annunl  Probation  Conference  for 
probation  officers  and  support  staff 
will  bo  held  on  Thursday,  May  11, 
1995  ai  Lamana  in  Randolph,  MA. 

TliL- theme  of  the  1995  Annual  Confer- 
ence is  "PROBATION  AT  THE 
CUTTING  EDGE:  TRENDS  IN 
TECHNOLOGY  AND  PRAC- 
TICE". Participants  in  the  confer- 
ence will  have  an  opportunity  to  exam- 
ine some  of  the  tools  and  practices  that 
will  enable  probation  personnel  to  work 
SMARTER,  SAFER  AND  BETTER 
during  the  next  five  years.  These  tools 
and  practices  will  support  and  enrich 
good  probation  practice  as  the  Massa- 
cliuseds  Probation  Service  approaches 
the  2  1  SI  Century. 

Morning  registration  will  beginatS:  15 
a.m.  with  the  General  Session  com- 
mencing ai_9:00  a.m.  The  Plenary 
Session  will  start  at  9:45  a.m.  and  be 
folliiucci  by  five  workshops  which 
will  begin  at  1  hOOa.m.  Lunch  willbe 
served  from  12:15  p.m.  to  1:15  p.m. 


and  be  followed  by  an  interactive  panel  dis- 
cussion from  1:15  to  2:30  p.m. 

Special  attention  will  be  given  to  the  topic  of 
intermediate  sanctions  during  the  Plenary 
Session  by  a  panel  of  distinguished  jurists 
including  Chief  Justice  for  Administration 
and  Management  John  J.  Irwin,  Jr.;  the 
Honorable  Aaron  Ment,  Chief  Court  Admin- 
istrator in  Connecticut;  the  Honorable  Gre- 
gory Phillips;  and  the  Honorable  Elizabeth 
Dolan. 

The  five  workshops  will  cover  future  ori- 
ented approaches  to  probation  work  such  as 
electronic  kiosks,  portable  field  communica- 
tions, day  report  centers,  warrant  service 
programs,  and  group  supervision  with  a  fo- 
cus on  parenting  skills.  One  workshop  will 
be  devoted  to  the  advances  that  will  help 
support  staff  as  they  work  toward  the  year 
2000. 

The  afternoon  panel  discussion  will  again 
concentrate  on  intermediate  sanctions,  this 
time  from  the  point  of  view  of  Massachusetts 
le"islators.    Please  do  not  rc"i,stcr  iinles.s 


voii  can  attend  tlic  entire  annual  con- 


ference^ 

The  fee  for  the  conference  is  S7.00  per 
person  and  includes  the  cost  of  the  lun- 
cheon. Because  function  sites  like  Lan- 
tana  find  it  extremely  cumbersome  to 
process  large  numbers  of  individual 
checks,  we  are  asking  Chief  Probation 
Officers  for  assistance.  Registration  forms 
and  specific  directions  are  being  sent  to 
all  Chief  Probation  Officers  and  Proba- 
tion Officers-In-Charge. 

Specifically,  we  ask  that  each  Chief  Pro- 
bation Officer  assist  us  by  collecting  the 
non-refundable  57.00  fee  from  each 
staff  member  who  will  be  attending  the 
annual  conference  and  then  submit  a 
single  check  or  money  order  for  the  local 
office.  The  single  check  or  money  order 
must  be  payable  to  Lantana  and  submit- 
ted to  Yvonne  Perkins  at  the  Office  of  the 
Commissioner  of  Probation  no  later  than 
April  28,  1995. 

(Sec  Page  4  for  Annual  Conference 
Advisory  Committee  Members) 
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CQI  INITIATIVE 
MOVING  FORWARD 
by  Vincent  Basile,  Supervisor, 
Field  Services  Division 

For  the  past  several  months,  the  Continu- 
ous Quality  Improvement  (CQI)  Steer- 
ing Committee  (QSC)  composed  of  Chief 
Probation  Officers  Mike  Walsh  and  Ellen 
Slaney,  along  with  Regional  Supervisor 
Jerry  Brocklesby  and  myself,  have  been 
meeting  on  a  regular  basis  in  order  to  lay 
the  groundwork  for  a  system-wide  CQI 
initiative  to  be  introduced  into  the  Mas- 
sachusetts Probation  Service  (MPS). 

This  initiative  was  the  result  of  the  Steer- 
ing Committee's  attendance  at  a  week 
long  training  program  on  CQI  at  the 
National  Instituteof  Corrections  in  Colo- 
rado, last  May.  The  proposal  to  intro- 
duce CQI,  also  known  as  Total  Quality 
Management  (TQM),  into  the  MPS  has 
the  enthusiastic  endorsement  of  Com- 
missioner Donald  Cochran  and  Field 
Services  Deputy  Commissioner  Ron 
Corbctt. 

One  of  the  primary  objectives  of  this 
initiative  is  to  establish  a  vision  state- 
ment for  the  MPS.  A  vision  statement 
prescribes  where  we  want  the  agency  to 
be  well  into  the  future,  and  differs  from 
a  mission  statement  in  that  the  latter  is  a 
"how  to"  for  achieving  the  desired  re- 
sult. A  vision  statement  is  futuristic, 
enduring  and  strategic.  It  defines  an 
agency's  purpose  in  being,  while  at  the 
same  time  providing  constancy  to  that 
purpose.  A  vision  statement  takes  time 
to  craft  and  develop;  while  it  may  un- 
dergo evolutionary  change  in  order  to 
conform  to  new  trends  and  technologies 
t  never  deviates  from  the  agency's  stated 
purpose.  It  need  not  be  long  or  involved 
but  it  docs  take  time  to  articulate. 

Many  may  question:  "Why  now?".  His- 
torically, Probation  nationally,  has  had 
neither  a  vision  of  what  it  is  about,  nor  a 
clear  understanding  of  its  purpose  in 
being.  Instead  it  has  vacillated  between 
the  various  roles  of  law  enforcement, 
social  work,  counselling  and  broker  of 
services,  leading  to  confusion  in  the 


perception  of  staff,  the  public,  and  all  of 
our  consumers  and  suppliers.  The  con- 
stancy of  purpose  has  been  missing. 

An  organization  in  this  combined  state  of 
flux  and  growth  is  usually  most  in  need  of 
developing  a  vision  statement  that  clari- 
fies its  purpose  and  re-focuses  its  values, 
while  encouraging  all  of  the  staff  to  work 
on  shared  beliefs. 

In  order  to  have  a  starting  point  or  frame 
of  reference,  the  Steering  Committee  has 
crafted  a  vision  statement  for  discussion 
purposes.  It  reads  as  follows: 

"The  Massachusetts  Probation  Service 
will  promote  the  prevention  and  reduc- 
tion of  crime  and  delinquency  in  the 
Commonwealth  of  Massachusetts  by  en- 
hancing public  safety  and  victim  restora- 
tion through  a  commitment  to  excellence 
in  probation  practice.  To  this  end,  we 
will  become  a  primary  partner  in  a  col- 
laborative effort  with  other  criminal  jus- 
tice agencies,  human  service  providers, 
educators,  and  the  community". 

It  is  anticipatedy^hat  within  a  few  months 
a  Quality  Imorovement  Council  (QIC) 
composed  or  some  10-15  Chief  Proba- 
tion Offipcrs  and  co-chaired  by  CPOs 
Slaney  and  Walsh  will  be  established  to 
begin  the  arduous  task  of  introducing  the 
leadership  philosophy  of  CQI  into  the 
service.  Membership  will  be  entirely 
voluntary.  It  will  be  a  task  of  the  QIC  to 
solicit  in-put  from  ACPOs,  POs  and 
support  staff  and  others  to  craft  a  state- 
ment that  represents  a  vision  that  can  be 
shared  by  all,  and  to  which  everyone  is 
committed. 

OCP  offered  to  all  CPOs  a  day  of  training 
on  the  basic  fundamentals  of  CQI  on 
March  30,  1995  at  the  Holiday  Inn 
Marlboro.  Any  CPO  interested  is  en- 
couraged to  attend.  In  the  meantime  the 
CQI  Steering  Committee  will  be  putting 
the  final  touches  on  a  Charter  spelling  out 
the  commitment  and  responsibilities  of 
the  QSC. 

You  will  also  be  hearing  more  about  this 
revolutionary  departure  from  "business 
as  unusual"  at  the  annual  CPO  Associa- 
tion meeting. 


SUFFOLK  COUNTY 
COURTS'  COMMUNITY 

SERVICE  PROGRAM 
by  Stephen  V.  Price,  Director 

The  Suffolk  County  Courts'  Community 
Service  Program  has  been  developed  to 
provide  a  service  to  the  court  system 
whereby  placement  and  monitoring  of 
community  service  cases  are  routinely 
performed.  Our  agency  reports  to  refer 
ring  probation  officers  on  the  progress 
of  each  referral.  We  report  on  the 
completion  of  court  ordered  community 
service  hours,  partial  completion  or  fail 
ure  to  meet  hours  with  due  date.  We  also 
accept  extensions  on  prior  referrals  if  the 
court  feels  a  second  chance  to  complete 
community  service  hours  is  necessary 
We  are  currently  situated  in  the  Suffolk 
Superior  Court  with  a  satellite  office  at 
Roxbury  Court  and  provide  service  to 
Boston  Municipal  Court,  Suffolk  Supe- 
rior Court,  and  the  District  Courts  within 
Suffolk  County.  We  also  accept  transfer 
cases  from  other  county  courts,  and  have 
reported  case  progress  accordingly. 

We  have  developed  a  network  of  public 
and  non-profit  agencies.  Current 
worksites  include:  the  MDC,  MBTA, 
Boston's  Public  Facilities  Department 
Park  and  Recreation  Dept.,  Public 
Schools,  Project  Pride  and.  Police  Dept. 
Some  of  the  non-profit  agencies  include 
the  Chelsea  Soldiers  Home,  New  En- 
gland Shelter  for  Homeless  Veterans, 
the  Boys  &.  Girls  Club,  YMCA  and 
various  food  pantries  and  shelters 
throughout  the  city.  After  an  intake 
interview  a  referral  is  made  to  an  appro- 
priate participating  agency. 

This  program  has  been  positively  re- 
ceived by  the  courts  and  community  and 
shows  promise  for  further  success.  Sev- 
eral courts  have  reported  that  commu- 
nity service  has  helped  to  reduce  the 
default  rate  as  indigent  defendants  now 
ave  an  available  option  to  paying  fees 
plus  court  costs.  Community  service 
also  provides  a  more  intense  form  of 
probation  supervision.  These  work 
projects  have  also  helped  improve  com 
munity  relations  with  the  courts. 
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THE  FATHERHOOD 
PROGRAM 


by  Stephen  T.  Bocko,  CPO, 
Field  Services  Division 

The  Office  of  the  Commissioner  of  Pro- 
bation and  the  probation  offices  in  the 
District  Courts  at  Dedham  and  West 
Roxbury  have  joined  together  to  pro- 
vide FATHERHOOD  PROGRAMS 
to  defendants  and  other  community  mem- 
bers. 

Thomas  Mitchell  of  the  Dedham  Dis- 
trict Coun  and  I  began  the  Dedham 
FATHERHOOD  PROGRAM  on  De- 
cember 6,  1994.  A  group  of  fourteen 
fathers  completed  the  first  cycle  of  this 
twelve  week  program  on  February  21, 
1995. 

Pedro  Lopez  of  West  Roxbury  District 
Court  and  Milton  L.  Britton  Sr.  of  the 
OCP  Field  Services  Division,  and  Rev- 
erend Roland  Robinson  are  conducting 
a  second  FATHERHOOD  PROGRAM 
at  the  Bethel  AME  Church  in  West 
Roxbury.  They  are  scheduled  to  com- 
plete their  first  group  cycle  in  April. 

The  FATHERHOOD  PROGRAM  is 

an  incentive  based  program  in  which  the 
court  rewards  participants  who  com- 
plete the  twelve  ninety-minute  sessions 
with  reduced  fines  or  shortened  periods 
of  probation  supervision.  Thomas 
Mitchell  explains  that  the  purpose  of  the 
FATHERHOOD  PROGRAM  is  to  en- 
courage fathers  who  have  little  positive 
contact  with  their  children  to  become 
more  responsible. 

We  drill  into  them  the  responsibility 
that  they  have  and  how  important  they 
are  to  their  children.  Wc  do  this  in  a 
positive  way  by  encouraging  them  to 

ncrease  responsible  behavioraccording 


to  five  key  principles,"  said  Mitchell. 
These  "Five  Principles"  are: 

1 .  As  a  father,  it  is  my  responsibil 
ity  to  give  affection  to  my  children 

2.  As  a  father,  it  is  my  responsibil 
ity  to  give  gentle  guidance  to  my  chil- 
dren. 

3.  As  a  father,  it  is  my  responsibil 
ity  to  provide  financial  support  to  my 
children  and  to  the  mother  of  my  children 

4.  As  a  father,  it  is  my  responsibil- 
ity to  demonstrate  respect  at  all  times  to 
the  mother  of  my  children. 

5.  As  a  father,  it  is  my  responsibil- 
ity to  set  a  proud  example  for  my  children 
by  living  within  the  law  and  without  the 
taint  of  alcohol  and  drug  abuse. 

The  FATHERHOOD  PROGRAM  also 
features  guest  speakers,  video  presenta 
tions  and  field  trips.  Guest  speakers  have 
included  Jean  Haenl  from  the  Massachu- 
setts Coalitionof  Battered  Women  Service 
Groups,  Inc.,  the  Honorable  Maurice 
Richardson,  Dr.  Gloria  White  Hammond, 
and  the  Honorable  Christina  Harms.  Any 
one  interested  in  learning  more  about  the 
FATHERHOOD  PROGRAM  may  call 
Steve  Bocko  at  (617)  727-5919. 


"INTERNSHIP  PLUS 
DEFAULT  STATUS  NETS 
RESTITUTION 
COLLECTIONS" 

Bill  McAnd  rew,  Chief  Probation  Officer 
of  the  Taunton  District  Coun  had  the 
opportunity  to  utilize  an  intern  for  the 
Winter  1 994  semester.  Intern  Sonya  Cruz 
joined  the  Taunton  District  Court  Proba- 
tion Department  for  a  second  semester 
from  the  Community  College  of  Rhode 
Island.  In  addition  to  participating  last 
Spring  on  an  intern  basis,  Sonya  also 
volunteered  her  time  last  semester  as  a 
probation  aide.  During  her  first  tour  of 
duty  she  performed  her  duties  so  admira- 
bly that  CPO  McAndrew  indicated  to  his 
staff  that  she  would  be  his  intern  during 
the  Winter  of  1994  semester  and  would 
work  on  a  project  that  he  had  been  think- 
ng  about  for  several  months. 


In  addition  to  her  internship  and  aca- 
demic responsibilities,  Sonya  is  also  a 
part-time  dispatcher  at  both  the  Rehoboth 
and  Seekonk  police  stations,  two  towns 
in  Taunton  Court's  jurisdiction. 

For  a  considerable  period  of  time  CPO 
McAndrew  has  been  concerned  with 
those  adjudicated  individuals  who  af- 
front the  court  by  their  default  status, 
particularly  those  individuals  with  spe- 
cial conditions  of  probation.  In  January, 
Sonya  was  asked  to  review  all  default 
cases  involving  restitution  issues  that 
have  not  been  completely  satisfied  and  to 
confirm  their  CARI  status,  confirm  with 
the  clerk's  office  their  default  status  and 
ascertain  the  actual  location  of  a  warrant . 
In  addition,  she  was  asked  to  do  an  RM  V 
(Registry  of  Motor  Vehicle)  inquiry  for 
the  best  present  address  and  through 
their  case  folder  information  note  their 
last  work  address.  As  a  border  court, 
Taunton  District  Court  does  a  fair  amount 
of  business  with  offenders  residing  in 
Rhode  Island  and  Sonya  has  been  able  to 
access  the  Rhode  Island  network  as  well. 

Quite  simply,  with  these  new  found 
addresses,  Sonya  has  written  to  the  of- 
fenders, reminding  them  of  their  past 
due  obligations  to  the  court  as  well  as 
their  default  status  and  putting  them  on 
notice  that  unless  the  court  hears  from 
them  as  to  their  intentions  in  resolving 
their  court  matters,  it  would  be  the  court's 
intention  to  ask  the  appropriate  police 
department  to  make  a  concerted  effort  to 
serve  the  warrant.  While  this  is  a  very 
labor  intensive  project,  it  has  certainly 
met  with  success.  "Sixteen  individuals 
have  responded  since  we  actually  geared 
up  in  February  and  have  paid  a  total  of 
512,420.74.  Four  of  these  individuals 
paid  over  SIOOO  each  with  two  of  these 
cases  dating  back  to  1986". 

The  local  police  departments  are  very 
receptive  to  assisting  the  court  in  this 
regard  as  well  as  the  administrative  staff 
at  Adult  Corrections  Institute  in  Cranston, 
Rhode  Island  where  occasionally  Massa- 
chusetts probationers  have  been  known 
to  reside.  According  to  Bill  this  is  an 
extremely  productive  internship  endeavor 
for  a  skilled  self-starter. 
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Many  times,  as  a  probation  officer 
you  do  not  know  if  your  efforts  arc 
appreciated.  Then  somebody  comes 
along  and  takes  the  time  to  acknowl- 
edge your  hard  work  and  dedica- 
tion. 

The  following  letter  was  sent  to  Chief 
Probation  Officer  Andrew  Klein  of 
the  Quincy  District  Court: 

January  9,  1995 

Mr.  Andrew  Klein 
Chief  Probation  Officer 
Quincy  Division  of  the 
District  Court  Department 
One  Dennis  Ryan  Pari<way 
Quincy.  MA  02169 

Dear  Mr.  Klein: 

Ai  a  lime  when  the  media  image  of  our 
court  system  often  gives  the  public  the 
impression  (hat  it  is  in  collapse,  it 
gives  me  much  pleasure  to  write  to  you 
in  praise  of  one  of  our  unsung,  dili- 
geiu,  competent  and  optimistic  public 
servants:  She  is  Ms.  Leslie  Ryan  of 
your  probation  department. 

In  1 986,  I  was  the  victim  of  a  theft  of 
equipment  from  my  business.  And 
you  know  the  old  story  of  frustrating 
defaults  by  defendants  and  how  one 
can  feci  caught  up  in  a  confusing, 
unfamiliar  litigious  maze.  I  believed 
ihai,  once  again,  a  career  criminal  got 
away  with  the  crime.  But  not  this 
tunc. 

Along  came  Leslie  Ryan.  Three  years 
aficr  ilic  fact,  she  noticed  my  case 
against  the  defendant  in  some  file, 
aware  that  he  had  a  pending  relcasc- 
daic  from  Norfolk  Prison.  She  con- 
lacicd  me,  and  began  the  process  that, 
Liliimaicly,  brought  me  restitution  in 
ihc  amount  of  S3300.00.   Ms.  Ryan 


Thomas    F.    Walsh    -    Editor  - 


made  full  restitution  a  condition  of  the 
defendant's  parole.  Payments  to  me 
through  the  court  began  in  1990,  and  were 
eventually  completed  in  August  1994. 
Truly  amazing.  I  still  can't  believe  it,  and 
everyone  I  tell  can't  believe  it. 

Effectiveness  in  any  organization  is  al- 
ways as  a  result  of  people  like  Ms.  Ryan. 
I  appreciated  her  tenacity,  cooperation 
and  humor.  She  really  has  given  me  a 
renewed  optimism  in  "the  system". 
Thanks  again  to  Leslie  Ryan,  and  thank 
you  for  taking  the  time  to  read  this  letter. 
I  would  ask  that  a  copy  be  placed  in  her 
service  file. 


CONGRATULATIONS 


William  F.  Hayes,  Jr.,  a  Probation 
Officer  at  the  Dorchester  District  Court, 
recently  was  cited  for  his  work  by  the 
regional  office  of  the  U.S.  Immigration 
and  Naturalization  Service. 

He  received  a  plaque  and  letter  of  appre- 
ciation at  a  ceremony  in  Boston  from 
Charles  T.  Cobb,  a  District  Director  of 
the  Federal  Immigration  Service. 

The  citation  recognized  his  contributions 
in  assisting  the  INS  Deportation-Fugi- 
tive Division  in  locating  and  apprehend- 
ing criminal  aliens. 

"Mr.  Hayes's  efforts  resulted  in  the  de- 
portation of  a  significant  number  of  crimi- 
nal aliens  from  the  United  States,  and 
demonstrates  what  can  be  accomplished 
with  cooperation  among  agencies",  the 
award  citation  reads. 

Mr.  Hayes,  who  has  been  a  probation 
officer  in  Dorchester  for  thirteen  years,  is 
a  native  of  Randolph,  where  his  parents. 


727-7980 


Mr.  &  Mrs  William  F.  Hayes,  Sr.,  still 
live.  He  graduated  from  Randolph 
High  School  in  1971. 

He  lives  in  East  Bridgewater  with  his 
wife  Peggy  and  their  two  children.  He 
graduated  from  the  University  of  Mas- 
sachusetts at  Boston  in  1978. 


THANK  YOU!!! 

Special  Thanks  go  to  the  members  of  the 
1995  ANNUAL  PROBATION  CON- 
FERENCE COMMITTEE.  They  have 
worked  together  tirelessly  and  creatively 
to  bring  the  theme  of  "PROBATION 
AT  THE  CUTTING  EDGE:  TRENDS 
IN  TECHNOLOGY  AND  PRAC- 
TICE" to  life: 

CAROLYN  BRUNEAU,  PO 
Springfield  District  Court 
LUCILLE  CORMIER,  CPO 
Fitchburg  District  Court 
DEBORAH  FAENZA,  PO 
Norfolk  Probate  &  Family  Court 
JOYCE  FEENEY,  PO 
Natick  District  Court 
WILLIAM  GALE,  PO 
Worcester  Juvenile  Court 
KAREN  GRAY,  PO 
Ayer  District  Court 
PAUL  LUCCI,  ACPO 
Middlesex  Superior  Court 
ROBERT  TEXEIRA,  JR,  PO 
Fall  River  District  Court 
FALL  RIVER  DISTRICT  COURT 
SPRINGFIELD  DISTRICT  COURT 

SUPPORT  STAFF 
ADVISORY  COMMITTEE 

BETH  BUGLER 

Essex  Superior  Court 
ANN  PRICE 
Marlboro  District  Court 
MARY  ANN  FRANCI^ 
Suffolk  Probate  &.  Family  Court 
ROBIN  GORE 
Springfield  District  Court 
MICHELLE  ALVES 
Bristol  Juvenile  Court 
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Yours  truly, 
Phil  Adams 
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Bonnie  v.  Commonwealth  419  Mass  122  1994 
The  plaintiff  in  this  case  was  sexually  assaulted  by  a  mainte- 
nance man  (parolee)  who  was  employed  at  a  trailer  park  where 
the  plaintiff  resided.  The  plaintiff  sued  the  Commonwealth 
alleging  that  the  perpetrator's  parole  officer  negligently 
downplayed  the  seriousness  of  a  prior  sexual  assault  and 
recommended  that  the  trailer  park  continue  employing  him. 
The  plaintiff's  action  is  a  tort  action  based  on  the  theory  that 
the  Commonwealth's  employee,  the  parole  officer,  contrib- 
uted to  the  plaintiffs  harm  by  recommending  a  paroled 
rapist's  continued  employment  at  a  mobile  home  park  where 
the  plaintiff  lived  and  by  misrepresenting  the  parolee's 
criminal  record,  unreasonably  exposed  the  plaintiff  to  the  risk 
that  she  would  be  assaulted  by  the  parolee. 

The  plaintiff's  case  is  based  on  two  different  theories  of 
negligence.  The  first  theory  is  that,  by  not  complying  with 
several  Parole  Board  rules,  including  his  failure  to  meet  with 
he  parolee  once  a  month,  the  parole  officer  did  not  properly 
supervise  the  parolee. 

The  second  theory  advanced  by  the  plaintiff  is  that  the  parole 
officer  was  negligent  in  recommending  the  parolee  continued 
employment  at  the  trailer  park  and  in  giving  incorrect  infor- 
mation in  support  of  that  recommendation  resulting  in  the 
parolee's  having  access  to  the  plaintiff  and  her  mobile  home 
wlicrc  the  crime  was  committed. 

The  court  examined  both  of  these  theories  and  concluded  the 
following.  The  Massachusetts  Tort  Claims  Act  was  amended 
in  1993  and  made  applicable  to  all  claims. .  .even  those  claims 
that  are  on  and/or  are  pending.  Therefore,  the  first  theory  of 
negligence  is  no  longer  viable  because  the  relevant  provision 
states  that  an  action  will  be  barred  even  though  aclaim  is  based 
on  an  act  or  failure  to  act  to  prevent  or  diminish  the  harmful 
consequences  of  a  condition  or  situation  including  the  violent 
or  tortious  conduct  of  a  third  person,  which  is  not  originally 
caused  by  the  public  employee.  In  this  instance,  the  court 
finds  that  the  plaintiffs  claim  based  on  negligent  failure  to 
supervise  the  parolee  and  to  thereby  prevent  the  parolee  from 
gaining  access  to  the  plaintiffs  mobile  home  is  barred  by 
c.:58  s.  10  (j). 

The  plaintiffs  second  theory  of  negligence  liability  stating 
thai  ihc  parole  officer  contributed  to  the  plaintiffs  injury  by 
negligently  recommending  the  parolee's  continued  employ- 
ment at  the  trailer  park  and  misrepresenting  the  parolee's 
criminal  history  to  the  park  management.  The  court  reasoned 
that  the  parole  officer,  by  taking  action  that  exposed  the 
plaintiff  to  risk  is  bound  as  any  other  person  would  be,  to  act 
reasonably.  The  employee's  duty  is  no  different  than  it  would 
ha\c  been  had  the  employee  been  acting  as  a  private  indi- 
vidual. The  duty  is  grounded  in  the  general  rule  that  one  who 
lakes  action  ordinarily  owes  to  everyone  else  who  may  be 
affected  thereby  a  duty  to  act  reasonably.  The  case  was 
remanded  to  the  Superior  Court  for  proceedings  consistent 
with  the  opinion  of  this  court. 


Commonwealth  v.  Whooly  419  Mass  421  (1995) 

The  defendant  was  convicted  of  RSP  and  CSAPoss.  Dist..  He 
was  sentenced  to  one  year  House  of  Correction  suspended 
sentence  with  restitution.  Two  months  later  a  default  warrant 
was  entered  for  the  defendant's  arrest.  In  addition,  the 
defendant  was  incarcerated  on  unrelated  matters  and  moved 
for  a  speedy  disposition  of  the  default  warrant  issued  against 
him.  The  matter  was  originally  scheduled  for  9/30/92.  The 
date  was  rescheduled  to  3/31/93.  As  the  result,  the  defendant 
filed  a  motion  to  dismiss  for  failure  to  provide  a  speedy  trial. 
The  court  denied  the  motion  and  on  5/24/93,  the  court  held  a 
probation  surrender  hearing  which  resulted  in  a  violation  of 
probation  and  commitment  to  the  House  of  Correction  for  one 
year.  The  defendant  filed  a  motion  pursuant  to  the  Rule  of 
Criminal  Procedure  30  (a)  requesting  a  trial  judge  to  release 
him  or  to  correct  the  sentence  which  he  is  serving  upon  the 
ground  that  his  confinement  was  imposed  in  violation  of  the 
Constitution  or  laws  of  the  United  States  or  the  Common- 
wealth of  Massachusetts. 

The  defendant  further  argues  and  refers  to  M.G.L.  c.279  s.  3 
which  provides  that  a  prisoner  against  whom  a  default  warrant 
has  issued  and  makes  application  for  disposition  of  such 
warrant,  shall  be  granted  such  dispositions  within  six  months. 
The  defendant  states  that  if  the  statutory  six  month  period  is  not 
adhered  to,  the  charges  must  be  automatically  dismissed  in 
accordance  with  the  Rules  of  Criminal  Procedure  36  (b). 
Thus,  the  defendant  suggests  that  the  one  year  committed 
sentence  should  be  vacated  and  his  probation  terminated 
because  his  probation  revocation  hearing  did  not  occur  within 
the  six  month  window  outlined  in  M.G.L.  c.  279  s.  3.  The 
court  disagreed  with  this  argument  and  stated  that  Rule  36  does 
not  apply  to  probation  revocation  hearings  or  related  proceed- 
ings as  the  defendant  suggests.  The  rule  specifically  and 
exclusively  applies  to  the  speedy  trial  of  original  criminal 
charges.  The  court  held  that  even  if  an  incarcerated  defendant 
properly  requests  a  speedy  disposition  of  an  outstanding 
probation  matter  pursuant  to  M.G.L.  c  279  s.  3  that  statute 
does  not  require,  in  absence  of  prejudice,  automatic  dismissal 
if  such  disposition  does  not  occur  within  the  six  month  period 
set  fourth  in  the  statute. 

In  addition,  the  defendant  contends  that  his  due  process  rights 
were  violated  when  he  did  not  receive  a  hearing  within  the  time 
specified  in  M.G.L.  c.  279,  s.  3.  The  court  disagreed  with  the 
defendant's  contention  and  recognized  that  a  person  whose 
probation  is  subject  to  revocation  is  entitled  to  a  revocation 
hearing.  However,  in  this  case  the  defendant  did  not  demon- 
strate that  the  Commonwealth  intentionally  delayed  the  revo- 
cation hearing  or  that  he  suffered  any  prejudice  as  a  result  of 
the  delay.  In  Commonwealth  vs.  Odoardi  397  Mass  28 
(1986),  the  defendant  did  not  demonstrate  that  the  Common- 
wealth failed  to  act  diligently  in  commencing  revocation 
hearing  or  that  the  defendant  was  prejudiced  by  delay.  In  a 
similar  case.  Comm.  v.  Ward,  ISMass.  App.  Ct.  388  (1983), 
the  court  held  that  in  a  probation  revocation  hearing  initiated 
after  the  expiration  of  the  probation  term,  a  funher  hearing 
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was  held  to  determine  whether  defendant's  probation  officer 
had  acted  within  reasonable  promptness  in  surrendering  the 
defendant  and  securing  his  presence  in  court.  In  addition,  U.S. 
V.  Sciuto,  531  F.  2d  842  (1976),  the  court  decided  that  whether 
there  was  unreasonable  delay  on  the  part  of  the  probation  officer 
to  initiate  a  revocation  proceeding  depended  on  whether  the 
probationer  deceived  the  probation  officer,  and  if  there  was 
sufficient  evidence  to  support  this  finding,  the  delay  is  charge- 
able to  the  probationer. 

In  the  present  case,  the  defendant  was  found  in  violation  of  his 
probation  and  was  sentenced  to  one  year  in  the  House  of 
Correction.  The  court  further  ruled  that  the  defendant  had  no 
right  to  serve  his  probation  violation  sentence  concurrently 
with  the  sentence  that  he  was  previously  serving  on  unrelated 
matters. 

U.S.  V.  John  Flynn,  U.S.  Court  of  Appeals 
(1st  Circuit  1995) 

The  defendant  challenges  the  District  Court's  revocation  of  his 
probation  and  the  imposition  of  the  sentence  on  the  grounds 
that  his  probation  had  already  expired  and  therefore  the  court 
lacked  jurisdiction. 

The  defendant  Flynn  pled  guilty  in  1983  to  one  count  of 
conspiracy  to  commit  mail  fraud-(Count  I)  and  two  counts  of 
mail  fraud  (Counts  II  &  III).  The  district  court  imposed  a  five 
year  prison  sentence  for  Count  I.  The  district  court  suspended 
the  prison  sentence  for  Counts  II/III  and  placed  Flynn  on 
probation  for  five  years.  The  sentences  imposed  on  Counts  II 
&  1 1 1  were  ordered  concurrently  with  one  another,  but  consecu- 
tively to  the  sentence  imposed  for  Count  I. 

Flynn  began  serving  his  five  year  sentence  on  Count  I  on  8/29/ 
93.  He  was  released  on  parole  on  6/27/86.  On  8/16/93, 
Flynn's  probation  officer  filed  a  petition  to  revoke  Flynn's 
probation  alleging  that  Flynn  committed  thirteen  probation 
violations  since  his  release  in  1986.  The  probation  revocation 
proceedings  began  on  2/2/94  and  on  2/24/94 ,  the  district  court 
found  by  a  preponderance  of  the  evidence  that  Flynn  had 
violated  his  probation.  On  4/6/94,  the  district  court  imposed 
the  full  five  year  prison  sentence. 

On  appeal,  the  defendant  argues  that  his  five  year  probation 
term  began  to  run  upon  his  release  from  prison  on  6/27/86  and 
expired  no-later  than  6/27/94,  therefore,  the  district  court 
lacked  jurisdiction  to  revoke  his  probation  in  1993.  Probation 
contends  that  Flynn's  probation  did  not  commence  until  8/28/ 
88.  when  Flynn  completed  his  parole,  and  thus  the  probation 
revocations  proceedings  were  initiated  before  Flynn's  proba- 
tion term  had  expired.  The  court  of  appeals  in  reaching  its 
affirmation  of  the  district  court  findings  suggest  that  you  must 
examine  the  intent  of  the  sentencing  court  to  guide  you  in  any 
retrospective  inquiry  into  the  term  and  nature  of  a  sentence.  At 
the  defendant's  1983  sentencing  hearing,  the  district  court 
stated  that  Count  II/III  sentence  would  run  consecutively  to  the 


sentence  imposed  for  Count  I.  The  district  court  did  not 
explicitly  state  that  Flynn's  probation  term  must  run  con- 
secutively to  any  parole  granted  to  Flynn  on  Count  I.  Flynn 
argued  that  because  the  court  was  silent  on  this  issue,  the 
sentencing  language  is  ambiguous  and  that  the  ambiguity 
should  be  resolved  in  Flynn's  favor. 

The  appeals  court  was  not  persuaded  by  this  argument  and 
states  that  although  the  district  court  could  have  employed 
sentencing  language  that  would  have  explicitly  made  Flynn's 
probation  term  consecutive  to  parole  served  under  Count  I, 
nothing  in  the  district  court's  sentencing  language  suggested 
that  the  sentence  imposed  forCourt  I,  towhich  theprobation 
term  was  expressly  made  consecutive,  did  not  include  parole 
time.  The  court  relies  on  the  premise  that  unless  the 
sentencing  court  specifically  indicates  that  a  consecutive 
sentence  of  probation  begins  at  a  prisoner's  release  from 
custody  or  confinement,  the  default  assumption  is  that  the 
full  term  of  the  earl  ier  sentence  must  be  completed  before  the 
probation  period  commences. 

U.S.  V.  Thurlow 
1st  Circuit  Court  of  Appeals  (January  1995) 

Thurlow  was  sentenced  following  a  guilty  plea  to  three 
counts  of  an  eleven  count  indictment  that  alleged  possession 
of  stolen  mail,  theft  of  property  used  by  the  United  States 
Postal  Service  and  other  offenses  resulting  from  a  crime 
spree  engaged  in  by  Thurlow  and  a  co-conspirator.  As  part 
of  the  three-year  sentence  of  supervised  release,  the  district 
court  ordered  the  defendant  to  abstain  from  the  use  or 
possession  of  alcohol  and  illegal  drugs  during  this  period. 
Thurlow  argues  that  the  requirement  of  total  abstinence 
from  alcohol  was  an  unwarranted  abuse  of  discretion.  The 
defendant  argues  that  United  States  Sentencing  Guidelines 
s.  5  D 1 .3  (b)  requires  that  special  conditions  imposed  by  the 
court  be  "reasonably  related  to  the  nature  and  circumstances 
of  the  offense  and  the  history  and  characteristics  of  the 
defendant".  He  claims  that  the  statute  does  not  authorize 
this  type  of  special  condition  of  probation  that  was  imposed. 
In  particular,  Thurlow  claims  that  he  e.xhibited  no  particular 
attributes  warranting  the  condition  imposed. 

The  court  recognized  that  the  defendant  derives  from  a 
family  with  an  active  alcohol  abuse  history  and  his  criminal 
record  evidenced  a  serious  substance  abuse  problem.  The 
record  revealed  that  Thurlow  used  proceeds  from  the  crime 
spree  to  purchase  alcohol  on  several  occasions.  The  district 
court  thoroughly  considered  the  defendant's  history  in  it's 
decision  regarding  the  imposition  of  the  special  conditions 
of  release.  The  appeals  court  finds  no  abuse  of  discretion 
and  relies  on  U.S.  v.  Johnson  998  F.  2d  696  (9th  Circuit, 
1993)  in  which  the  court  found  no  abuse  of  discretion  to 
impose,  along  with  other  restrictions  and  conditions  requir- 
ing that  the  defendant  abstain  from  alcohol  use  where 
defendant  had  history  of  substance  abuse  and  had  been 
involved  in  alcohol-related  incidents. 
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"TAKIN'  IT  TO  THE  STREETS": 
THE  COMMUNITY  PROBATION  MOVEMENT  IN 

MASSACHUSETTS 
by  Ronald  R  Corbett,  Jr.,  Deputy  Commissioner 


In  late  1993,  the  Massachusetts 
Probation  Service  launched  an  ef- 
fort to  reconnect  with  the  commu- 
nities that  we  serve  in  new,  varied, 
and  enhanced  ways.  Through  re- 
inforcing the  importance  of  of- 
fender contacts  at  home  and  work 
(Presence),  coordinating  with 
treatment  programs  serving  pro- 
bationers (Partnership),  and 
reaching  out  to  and  collaborating 
with  community  institutions  and 
leaders  (Prevention),  we  hoped  to 
invigorate  our  practice  and  help 
create  safe  streets. 

A  mere  eighteen  months  later,  the 
results  are  truly  impressive!  A 
growing  number  of  local  offices 
have  joined  the  movement,  reor- 
ganizing themselves  to  make  it 
possible  for  staff  to  spend  propor- 
tionately more  time  in  the  commu- 
nity. (It  should  be  said  that  a 
number  of  offices  had  maintained 


the  tradition  of  regular  community 
contacts  and  those  offices  have 
served  as  role  models  for  this  move- 
ment). 

The  good  news  is  that  many  offices 
whose  level  of  contact  in  the  com- 
munity had  fallen  off  in  recent 
years  have  achieved  dramatic  im- 
provements, raising  their  profile  in 
their  jurisdictions  through  a  new 
presence  and  a  changed  attitude. 

Among  some  of  the  principal  mani- 
festations of  community  probation 
at  work  are: 

"NitcLite"  proorams 


Probation  Officers  are  joining  with 
local  police  to  jointly  enforce  cur- 
fews and  area  restrictions  in  high- 
crime  areas.  Not  surprisingly,  par- 
ents have  been  the  biggest  support- 
ers of  this  program. 


Community  Justice  Networks 


POs  are  joining  with  school  offi- 
cials and  representatives  of  the 
Police  and  District  Attorney's  of- 
fice to  share  information,  often  on 
a  weekly  basis  regarding  high-risk 
kids. 

Priority  Warrant  Programs 


POs  are  creating  priority  lists  of 
absconders  (often  known  as  "10 
Most-Wanted"  list)  to  facilitate 
warrant  apprehension  and  promote 
probation's  credibility  in  the  com- 
munity. 

As  we  approach  the  Summer  of 
1995,  the  Mass.  ProbationService 
can  point  with  pride  to  its  growing 
role  in  helping  local  communities 
across  tJie  state  reclaim  their  streets, 
promote  public  safety  and  secure 
peaceful  neighborhoods.  Our  ef- 
forts at  Presence,  Partnership, 


and  Prevention  are  working  for 
Massachusetts! 
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A  Community  Response 
to  Violence 

by  Robert  A.  Hassett,  ACPO, 
Lowell  District  Court 

On  February  8,  1995  a  procedural 
seminar  entitled  "A  Community  Re- 
sponse to  Violence",  was  presented 
by  the  Domestic  Violence  Team  of 
the  Lowell  District  Court  Probation 
Dept.  Chairing  the  seminar  and 
delivering  the  opening  and  closing 
remarks  was  CPO  Gary  McGee,  of 
the  Lowell  District  Court. 

The  first  segment  dealt  with  violence 
in  the  schools  and  was  presented  by 
Robert  McLaughlin,  principal  of  the 
Rogers  Middle  School  and  William 
Samaras,  Headmaster  of  Lowell  High 
School.  Both  educators  spoke  of  the 
anging  face  of  violence  in  the 
schools  and  the  new  and  various 
ways  they  have  developed  to  deal 
with  these  problems. 

The  next  presenter  was  Shiela 
Sturtevant,  Procedures  Clerk  of 
Lowell  Court.  She  explained  the 
technical  ins  and  outs  of  obtaining  a 
protective  order. 

She  was  followed  by  police  officer 
James  McFadden,  a  member  of  the 
new  domestic  violence  team  of  the 
^owell  Police  Dept.  He  diagrammed 
3olice  procedures  related  to  dealing 
with  domestic  violence  cases. 

Prosecuting  the  violent  offender  and 
disposition  recommendations  was 
explained  by  Assistant  DA  Steven 
Barton.  He.  told  of  the  difficulties  in 
prosecuting  these  cases  and  the  fac- 
tors involved  in  arriving  at  fair  and 
equitabledispositions,  with  theprime 
focus  of  protecting  the  victim. 

Probation  procedures  ranging  from 
assignment  of  cases  to  violating  the 
non  co-operative  subject  were  hand  - 


led  by  the  Domestic  Violence  Team 
of  Lowell  District  Court  Probation, 
comprised  of  POs  Tom  Linnehan, 
John  Keegan  and  Michelle  Bucceri. 
PO  Linnehan  explained  probation's 
role  in  ensuring  that  the  probationer 
understands  all  the  conditions  of  his/ 
her  contract  and  all  that  was  required 
aspartofthesupervision.  PO  Keegan 
told  of  the  interaction  between  the 
PO  and  the  victim,  the  Batterers 
Program  and  the  challenge  of  dealing 
with  the  manipulative  nature  of  the 
batterer.  PO  Bucceri  informed  us  of 
the  three  main  reasons  for  issuing  a 
violation  of  probation.  These  are, 
subsequent  offenses,  new  restraining 
orders  and  technical  violations  of 
specific  conditions  of  probation.  PO 
Bucceri  stressed  the  importance  of 
victims'  co-operation  in  pursuing  a 
technical  violation.  The  entire  team 
expressed  the  protection  of  the  vic- 
tim as  our  main  concern. 

Karen  Zeltzer,  of  the  Lowell  District 
Court  clinic  completed  the  presenta- 
tion with  an  explanation  of  the  evalu- 
ation and  placement  process  of  the 
Batterers  Program. 

The  floor  was  opened  to  questions 
and-comments  following  each  seg- 
ment. 

The  seminar  was  open  to  the  public 
and  attended  by  professionals  in  the 
field,  health  service  workers,  court 
staff  and  students  from  the  local 
college  and  university.  CPO  McGee 
thanked  all  for  their  participation  and 
attendance  and  refreshments,  spon- 
sored by  the  Greater  Lowell  Bar 
Association,  were  presented  by  sup- 
port staff  Arlinc  Boone  and  Lisa 
Kosowicz. 

The  seminar  was  put  together  by 
FACPO  Flanagan  and  the  Domestic 


of  the  in-house  training  program  de- 
veloped by  FACPO  Flanagan. 


17th  Annual  International 

Asian  Organized  Crime 

Conference 
by  Anthony  Gully,  PO, 
Dorchester  District  Court 

During  the  week  of  March  5-10, 
1995,  Dorchester  Division  PO  Tony 
Gully  and  Head  Administrative  As- 
sistant Tom  Todd  were  delegates  to 
the  17th  Annual  International  Asian 
Organized  Crime  Conference,  held 
at  the  Westin  Hotel,  Boston. 

The  conference  attracted  delegates, 
speakers  and  presenters  from  across 
the  world,  and  was  hosted  by  the 
Boston  Pplice  Dept.  and  fifteen  other 
co-hosts  and  sponsors  representing 
federal,  regional,  state  and  county 
aw  enforcement  agencies. 

Among  the  notable  speakers,  Louis 
Freeh,  Director  of  the  FBI  addressed 
the  assembly  and  termed  "Asian 
Criminal  Enterprise"  the  2nd  high- 
est priority  of  the  Bureau,  behind  La 
Costa  Nostra,  and  increasing  since 
1984.  Freeh  remarked  that  16  states 
are  currently  experiencing  Asian 
crime  related  problems,  and  he  be- 
eves that  transnational  crime  needs 
to  be  battled  through  the  mutual 
cooperation  of  all  agencies  involved 
with  law  enforcement. 

John  Walsh,  host  of  television's 
'America's  Most  Wanted",  and  a 
victims  rights  advocate  spoke  of  the 
power  of  the  television  audience, 
urging  victims  to  fight  back  through 
the  system.    Walsh  considers  law 
nforcement  as  partners,  citing  352 
fugitive  apprehensions  after  the  TV 
.show  aired,  and  citing  98%  convic- 
ion  rate. 

Ed  Quinn,  of  the  FBI  Boston  Office 
Violence  team.  It  was  a  continuation  Ip''"^"^^^  25  of  the  most  wanted 


Asian  Fugitives,  including  three  men 
wanted  for  a  multiple  homicide  in 
Chinatown  in  1991. 
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Dr.  Patrick  Phuoc  Long,  a  PO  in 
Santa  Clara,  CA,  author  of  a  book 
due  for  release  in  October,  1995 
entitled  The  Dream  Shattered:  Viet- 
namese Gangs  in  America  spoke 


about  the  culture  and  characteristics 
of  Vietnamese  gangs. 

The  U.S.  Drug  Enforcement  Agency 

and  U.S.  Customs  Service  docu- 
mented International  Narcotics  Traf- 
ficking and  interdiction  efforts. 

Professor  Ko-Lin  Chin,  Rutgers 
University,  author  of  China  Town 
Gangs  spoke  descriptively  of  alien 
smuggling,  while  Gus  Lee,  author 
of  China  Boy,  spoke  of  the  Asian- 
American  culmral  experience  while 
growing  up  in  America. 

Detective  Paul  Porter,  of  Randolph, 
Mass.  Police  Dept.,  along  with  De- 
tective Mario  Lamothe  of  Montreal's 
Anti-Gang  Section  hosted  a  panel  on 
"Extortions  and  Home  Invasions" 
which  described  cases  and  techniques 
to  be  used  when  dealing  with  Asian 
gang  members  and  victims. 

Amongst  the  other  presenters  were 
Immigration  and  Naturalization  Ser- 
vice, Treasury  Dept,  Interpol,  Inter- 
nal Revenue  Service,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  U.S. 
Marshall's  Service,  U.S.  Dept.  of 
State,  U.S.  Secret  Service,  Massa- 
chusetts and  Pennsylvania  State 
Police,  and  Lowell  Police  Dept. 
Inspector  Don  Brill. 

Cultural  and  social  events  included  a 
Chinese  Lion  Dance.  Chung  Moo 
Do  MartiafArts  Demonstration,  and 
Cambodian  Folk  Dance  presenta- 
tions, as  well  as  a  buffet  style  dinner 
at  China  Pearl  restaurant  in  China- 
town, and  a  banquet  held  at  the 
Westin  Hotel. 


Plan  Now  to  Attend!!! 

N.E.C.C.D.  will  be  conducting  its 
56th  Annual  Training  Institute  at  the 
Sheraton  Tara  Hotel,  October J-4, 
1995. 

National  and  regional  leaders  in  their 
field  will  present  a  variety  of  lectures, 
panel  discussion  and  workshops.  Those 
attending  this  Conference  will  have  an 
opportunity  to  ask  questions  specific  to 
their  situations  to  make  the  Institute 
important  to  them. 

You  will  be  able  to  choose  to  attend 
intensive  training  sessions  on  "A  Bal- 
anced and  Restorative  Justice  System" 
(including  Implications  for  Organiza- 
tional Change,  Holding  Offenders  Ac- 
countable &  Elevating  the  Role  of 
Victims);  "What  Do  We  Know  About 
What  Works  in  Corrections";  "Rea- 
soning and  Rehabilitation:  the  Cogni- 
tive Approach";  "Gangs:  Identifica- 
tion, Impact  &  Strategies";  "New  Ap- 
proaches to  Supervision  via  Commu- 
nity Policing";  "Enhancing  Your  In- 
terrogating/Interviewing Skills";  "Pub- 
lic -  Private  Partnerships:  Working 
Together  for  the  Future";  "The  Na- 
tional Calamity:  Domestic  &  Relation- 
ship Violence! ,  Detecting,  Intervening 
&  Prevention" ; "  Security  Threat  Group 
Vlanagement Strategies";  "Implications 
of  New  Crime  Bill  for  Corrections"; 
and  many  more. 


Shay  Bilchick,  Esq.,  Administrator  o 
the  Office  of  Juvenile  Justice  &.  Delin 
quency  Prevention  and  Bonnie 
Campbell,  Esq.,  Director  of  Violence 
Against  Women  Office,  U.S.  Depart- 
ment of  Justice  have  been  invited  to  be 
the  Plenary  Speakers. 

Research  and  social  activities  offer 
informal  opportunities  for  attendees  to 
meet  the  Institute  faculty,  colleagues 
and  friends.  There  will  be  an  Opening 
Reception  on  Sunday  evening,  and  a 
reception  on  Monday  eveniiig:  inmie- 


diately  following  the  Monday  recep 
t ion  is  N.E.C.C.D. 's  Gala  Event  fea 
turing  dinner,  beverages  and  live  en- 
tertainment. All  of  these  get- 
togethers  provide  the  perfect  atmo- 
sphere for  getting  to  know  vendors 
and  colleagues! 

The  goal  of  the  N.E.C.C.D.  1995 
Annual  Training  Institute  is  to  offer 
criminal/juvenile  justice  profession- 
als a  variety  of  educational  seminars 
from  which  to  choose.  The  program 
is  designed  to  stimulate  the  discussion 
of  new  ideas,  reveal  discoveries 
yielded  by  recent  research  and  expe- 
rience, and  encourage  communica- 
tion between  participants  from  di- 
verse jurisdictions  and  backgrounds. 
Don't  miss  this  opportunity  to: 
■^Participate  in  your  choice  of  work- 
shops providing  the  most  current  and 
vital  information  available  about  criti 
cal  regional  and  national  law  enforce 
ment/corrections  issues. 

Discover  &  explore  ideas,  strategies 
and  successful  programs,  and  learn 
how  to  adapt  them  to  your  organiza- 
tion. 

*Meet  and  interact  with  other  profes- 
sionals in  community  corrections. 

See,  test  &  compare  state-of-the-art 
products  and  services  in  the  exhibit 
showcase. 

*And  all  at  a  reasonable  cost. 


For  further  information,  contact  Su- 
f  pervisor  Jerry  Brocklesby  at  (617) 
727-2143  or  CPO  of  the  Marlboro 
Court  Mike  Walsh  at  (508)  485-1256. 


CONGRATULATIONS!!! 

CPO  Donald  P.  Chabot  and  PO  Bette 
Babinski  of  the  Franklin  Division  of 
the  Probate  and  Family  Court  were 
the  recipients  of  the  1995  Liberty 
Bell  Award  presented  by  the  Franklin 
County  Bar  Association.  This  award 
is  presented  to  individuals  in  recog- 
nition of  their  contribution  to  the 
court  and  the  community. 
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FEMALE  OFFENDERS  AND  CRIMES  OF  VIOLENCE 

by  Vincent  D.  Basile,  Field  Services  Supervisor 


Crimes  of  violence  are  occurring  with  such  frequency,  especially  within  the  inner  cities  of  the  Commonwealth,  that 
we  are  no  longer  astonished  or  aggrieved;  rather  we  seem  to  be  coming  desensitized  to  these  wanton  acts  of  brutality  that 
pose  the  number  one  threat  to  any  quality  of  life;  What  is  astonishing  however,  is  the  rise  in  the  number  of  females  on 
Risk/Need  probation  for  offenses  against  the  person. 

According  to  the  Risk/Need  caseload  data  published  annually  by  the  OCP  Research  Unit,  since  1989,  the  number  of 
females  placed  on  probation  supervision  for  crimes  of  violence  has  nearly  tripled  from  260  in  1989  to  728  in  1994,  a 
staggering  increase  of  180%.  Additionally,  person  offenders  now  account  for  the  largest  category  --  more  than  35%  --  of 
all  females  initially  placed  under  R/N  supervision:  more  than  doubling  between  1989-1993,  as  illustrated  in  tlie  chart  below. 

TOTAL  #  OF  ALL  %  OF  FEMALES  ff  OF  FEMALES  PLACED 

FEMALES  PLACED  PLACED  ON  R/N  PROBATION  ON  R/N  PROBATION 

ON  R/N  PROBATION  FOR  PERSON  CRIMES  FOR  PERSON  CRIMES 

YEAR 


1994  2,063  35.3%  728 

1993  1,829  31.8%  582 

1992  1,778  27.4%  487 

1991  *  1,627  24.2%  394 

1990  2.019  15.9%  321 

1989  1,605  16.2%  260 


Tangential  to  the  propensity  towards  violence  being  shown  by  tlie  contemporary  female  offender  is  tlie  evidence 
indicating  a  continuous  abuse  of  drugs  and  alcohol,  especially  the  latter.  In  1994,  almost  64%  of  female  person  offenders 
were  identified  as  being  at  Risk  due  to  a  present  or  prior  substance  abuse  problem.  Similarly  nearly  53%  were  assessed  as 
being  in  Need  of  help  due  to  alcohol  abuse. 

Moreover,  the  numbers  and  percentages  of  females  appearing  before  Massacliusetts  Courts  for  all  crimes  has  risen 
steadily.  During  1994,  some  41,066  females  accounted  for  18.6%  of  all  offenders  arraigned,  despite  a  reduction  of  more 
than  12,500  offenders  arraigned  the  previous  year.  The  number  of  females  arraigned  for  all  offenses  has  risen  by  more  than 
20%  since  calendar  year  1988. 


TOTAL  ft  OF  FEMALES 

TOTALS  OFFENDERS 

FEMALES  AS  A  %  OF 

ARRAIGNED 

ARRAIGNED 

TOTAL  OFFENDERS 

YEAR 

1994 

■  41,066- 

221,392 

18.6% 

1993 

42,379 

233,936 

18.1% 

1992 

41,212 

231,013 

17.8% 

1991 

40,364 

228,838 

17.6% 

1990 

40,088 

237,998 

16.8% 

1989 

37,234 

225,520 

16.5% 

1988 

34,186 

210,930 

16.2% 

Surely,  to  many  practitioners,  this  information  is  neither  new  nor  startling;  our  intuition  has  told  us  for  some  time 
now,  that  more  women  were  appearing  before  our  courts  with  more  frequency  and  for  more  serious  offenses. 

Does  this  indicate  that  female  offenders  are  being  placed  on  R/N  supervision  only  when  the  offense  is  of  a  very 
serious  nature;  or  as  a  last  resort  prior  to  an  incarceration?  Or  does  it  indicate  a  need  for  more  community  based  resources 
for  female  offenders,  especially  around  issues  of  substance  abuse,  violence  and  job  training? 

The  supervision  of  the  female  probationer  during  the  next  decade  will  require  POs  to  develop  some  innovative  and 
imaginative  supervision  plans.  Just  as  important  however,  will  be  the  need  to  address  the  unique  needs  of  the  female 
offender--  single-parenthood;  self-esteem;  employment  training  and  counseling;  substance  abuse  treatment  facilities  and  half- 
way houses;  child  abuse  and  violence  prevention  programs  —  in  any  anti-crime  package,  especially  in  the  area  of  intermedi- 
ate sanctions. 

CPOs  and  POICs  should  begin  now,  if  you  haven't  already,  to  catalogue  the  resources  available  in  your  jurisdiction 
for  dealing  with  the  female  offender.    Deficiencies  need  to  be  identified,  and  through  collaboration  with  community  agen- 
cies;  with  your  Regional  Administrator;  and  with  fellow  CPOs'  they  can  be  addressed.  
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COMMONWEALTH 
VS. 

EMMETT  SMITH 
38  MASS.  APR  CT.  324  (1995) 

The  defendant  was  sentenced  to  one  year  in  the  House 
of  Correction  suspended  probation  to  March  6,  1989. 
He  was  required  to  perform  100  hours  of  community 
service  during  his  two  year  probationary  period.  Stan- 
dard Conditions  of  Probation  were  imposed.  The 
defendant  was  specifically  ordered  to  return  to  court  on 
March  6,  1989  in  which  an  order  of  disciiarge  of 
probation  would  be  entered,  provided  that  the  defendant 
complied  with  probation. 

The  defendant  stopped  reporting  in  October  1988.  A 
supervision  letter  was  forwarded  to  hini  requiring  him 
to  report  on  January  27,  1989.  He  did  not  report  as 
ordered  and  on  March  6.  1989  the  case  was  before  the 
court.  The  defendant  did  not  appear.  A  default  warrant 
was  issued  for  his  arrest. 

During  the  period  between  1989  and  1993,  the  defen- 
dant was  charged  with  numerous  offenses  in  another 
jurisdiction  in  which  several  resulted  in  convictions.  A 
surrender  notice  was  issued  by  the  probation  depart- 
ment on  January  4,  1994.  On  January  7,  1994,  after  the 
hearing,  the  court  ordered  a  revocation  of  probation  and 
ordered  the  defendant  committed  for  one  year  to 
commence  forthwith  with  the  sentences  presently  being 
served. 

The  defendant  makes  two  contentions  on  appeal:  The 
first  argument  cannot  be  raised  on  appeal  since  it  was 
not  made  at  the  district  court  level.  The  second 
contention  has  merit  as  reported  by  the  court. 

The  probation  surrender  notice  alleges  that  the  defen- 
dant failed  to  complete  community  service  (C.S.)  and 
"subsequent  convictions,  Peabody,  Lynn".  The  five 
mentioned  convictions  were  for  offenses  committed 
after  March  6,  1989,  the  scheduled  termination  of  the 
probationary  period.  The  defense  argues  that  the 
convictions  were  unavailing  because  the  offenses  oc- 
curred after  the  scheduled  end  of  the  probationary 
period.  The  court  states  that  "there  can  be  no  violation 
of  probation  unless  the  offenses  were  committed  during 
the  probationary  period,  although  probation  may  be 
revoked  after  that  period."     Commonwealth  v. 


Baillargeon;  21  Mass  App.  Ct.  16,  20  (1989);  see 
Commonwealth  v.  Sarwicki.  369  Mass  at  384-385; 
Commonwealth  v.  Odardi.  397  Mass  28,  35  (1986). 

In  addition,  the  court  indicates  that  the  only  convictions 
mentioned  at  the  hearing  were  the  post-probationary 
offenses.  The  convictions  that  occurred  prior  to  March 
6,  1989  were  not  alleged  as  a  violation.  The  minimum 
requirements  of  due  process  require  disclosure  to  the 
probationer  of  the  evidence  against  him  and  an  oppor- 
tunity to  confront  that  evidence.  The  court  finds  that  the 
defendant  should  have  had  an  opportunity  to  argue  that 
conviction  during  the  probationary  period  did  not 
warrant  revocation.  In  regards  to  the  community 
service,  while  the  defendant  made  no  effort  to  prove  that 
he  completed  his  community  service  that  failure  alone 
would  lead  a  court  to  extend  his  probation  rather  than  to 
revoke  probation.  The  coutt  order  revoking  probation 
and  reimposing  the  one  year  sentence  was  reversed. 


COMMONWEALTH 
VS. 
POWER 
420  MASS.  810  (1995) 

The  defendant  pled  guilty  on  complaints  of  armed 
robbery  and  manslaughter.  As  part  of  her  sentence,  a 
special  condition  of  probation  was  imposed  mandating 
that  neither  she  nor  her  assignees  or  representatives 
profit  from  the  sale  of  her  story  to  the  news  media.  The 
Supreme  Judicial  Court  of  Massachusetts  concluded 
that  the  condition  of  probation  is  permissible  as  it  does 
not  violate  the  defendant's  freedom  of  expression  nor 
does  the  condition  unconstitutionally  place  the  defen- 
dant in  jeopardy  for  the  actions  of  third  persons  and  is 
not  unconstitutionally  vague. 

The  court  addresses  the  First  Amendment  issue  by 
initially  stating  that  a  special  condition  of  probation  is 
not  subject  to  the  same  rigorous  First  Amendment 
scrutiny  that  is  tested  against  a  statute.  In  this  instance, 
the  condition  is  restricted  to  the  defendant  and  is 
reasonably  related  to  a  valid  probation  purpose.  The 
court  reasons  that  the  instruction  served  a  valuable 
punitive  and  deterrent  purpose.  In  addition,  the  court 
imposed  special  condition  of  probation  was  reasonable 
related  to  a  legitimate  purpose  of  criminal  sentencing. 
"This  defendant,  and  other  defendant's  similarly  situ- 
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ated,  are  deterred  from  seeking  to  profit  directly  or 
indirectly  from  criminality,  the  moral  foundations  of  our 
society  are  reinforced  by  the  condition,  the  defendant 
(and  others  like  her)  are  given  to  understand  that  the 
crime  committed  and  her  successful,  albeit  illegal, 
fugitive  status  of  over  twenty  three  years  will  bring 
neither  reward,  benefit,  nor  profit  and  her  rehabilitation 
and  understanding  of  the  depth  of  her  criminality  are 
enhanced". 

The  defendant's  second  argument  addresses  the  issue 
that  the  specific  condition  of  probation  extends  prohibi- 
tion to  third  parties  (representatives  and  assignees).  She 
claims  that  this  places  her  in  jeopardy  for  actions  of  third 
parties.  The  court  reasoned  that  the  special  condition  of 
probation  relating  to  assignees  and  representatives  re- 
stricts profit-generating  activity  by  those  third  parties 
acting  on  the  defendant's  behalf  and  on  her  authority. 
The  condition  does  not  restrict  third  parties  from  telling 
the  defendant's  story,  provided  that  the  person  is  not 
acting  on  the  defendant's  authority  as  her  representative 
or  her  assignee. 

The  defendant  makes  one  final  argument  stating  that  the 
conditions  imposed  is  unconstitutionally  vague.  The 
court  argues  that  the  defendant  is  entitled  to  know  what 
conduct  is  forbidden  by  her  probation  condition.  Also 
the  constitutional  rule  against  vagueness  applies  equally 
to  probation  condition  as  it  applies  to  statutes.  The  court, 
in  discussing  the  issue  of  vagueness  relating  to  legislative 
enactments  indicates  that  "if  the  language  which  is 
challenged  conveys  sufficiently  definite  warning  as  to 
the  proscribed  conduct  when  measured  by  common 
understanding  and  practices,  it  is  constitutionally  ad- 
equate". The  Supreme  Judicial  Court  found  that  in  this 
instant  case  that  the  condition  is  adequately  clear  so  as  to 
inform  the  defendant  of  what  conduct  is  prohibited. 


COMMONWEALTH 
VS. 
BANDY 
38  MASS.  APR  CT.  329  (1995) 

The  defendant  appeared  before  the  Dudley  Division, 
District  Court  Department  on  the  complaint  of  motor 
vehicle  homicide  and  other  offenses.  On  the  day  of 
arraignment,  the  probation  officer  completed  an  indigent 
report  (pretrial  intake)  in  which  she  explained  was 
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required  of  all  persons  arraigned  on  criminal  charges.  The 
probation  officer  testified  that  typically  defendants  have  a 
blue  slip  that  lists  the  charges  but  that  this  particular 
defendant  did  not  have  the  slip  with  him.  She  asked  him 
if  he  knew  the  nature  of  the  charges  against  him.  The 
defendant  listed  the  three  charges.  The  Probation  Officer 
responded  by  saying  "These  are  real  serious  charges" .  The 
defendant  responded  "that  he  really  screwed  up..."  He 
indicated  to  the  probation  officer  that  "he  was  driving  the 
car  and  he  should  not  have  been  driving  the  car".  The 
Probation  Officer  also  asked  if  he  had  an  attorney.  The 
defendant  indicated  that  he  had  a  lawyer.  At  this  time  the 
Probation  Officer  told  the  defendant  not  to  talk  to  her  about 
the  offense  any  longer.  The  Probation  Officer  informed  the 
Assistant  District  Attorney  of  the  defendant's  statement. 
The  defendant  claims  that  his  statement  was  taken  in 
violation  of  his  Sixth  Amendment  right  to  counsel.  The 
counsel  argued  that  when  the  statement  was  made  to  the 
Probation  Officer,  the  defendant  had  counsel. 

The  court  makes  the  assumption  that  the  Probation  Officer 
was  an  agent  of  the  police  for  purposes  of  the  Sixth 
Amendment.  In  terms  of  what  actions  are  precluded  by  the 
Sixth  Amendment  are  argued  by  the  defendant  and  the 
Commonwealth.  The  Commonwealth  contends  that  "a 
violation  occurs  when  the  police  act  deceptively  and  with 
foresight  in  an  effort  to  obtain  incriminating  statements 
from  a  defendant  after  the  right  to  counsel  has  attached". 
The  defendant  claims  that  his  rights  were  violated  when  the 
probation  officer  went  beyond  the  scope  of  her  duties  and 
engaged  him  in  conversation  about  the  charges  pending 
against  him.  The  court  relies  upon  relevant  Supreme  Court 
cases  and  indicates  "that  the  defendant  must  demonstrate 
that  the  police  took  some  action  that  was  designed  deliber- 
ately to  elicit  incriminating  remarks  or  that  they  knowingly 
exploited  an  opportunity  to  confront  the  accused  without 
counsel  being  present".  In  this  case  the  defendant  com- 
ments were  inadvertently  reported  to  the  probation  officer 
during  the  course  of  the  pre-trial  intake  procedure.  As  the 
result,  the  court  found  that  the  defendant  has  not  shown  a 
violation  of  the  Sixth  Amendment. 


The  Legal  Page  cases  are  researched  and  com- 
piled by  Associate  Legal  Counsel  Elizabeth  V. 
Tavares,  Esquire,  of  the  Office  of  the  Commis- 
sioner of  Probation. 
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MASSACHUSETTS  TRIAL  COURT 

OFFICE   OF  THE  COMMISSIONER  OF  PROBAQ©Nk '  -  - 

DONALD  COCHRAN,  COMMISSIONER         CQl  *  '"^'^'ON 


QUALITY  IMPROVEMENT  COUNCIL  (QIC)  ESTABLISHED 
by  Vincent  D.  Basile,  Supervisor 

Tlie  Total  Quality  Management  (TQM) /Continuous  Quality  Improvement  (CQI)  initiative  took  a  huge 
step  fonvard  with  the  selection  of  nine  chief  probation  officers  to  serve  on  the  Quality  Improvement  Council 
(QIC).  It  is  expected  that  the  QIC  will  provide  the  leadership  and  direction  necessaiy  to  further  reinforce  the 
concept  of  quality  and  innovative  practices  throughout  the  Massachusetts  Probation  Service. 

Tlie  Chief  Probation  Officers  appointed  to  the  QIC  were  selected  from  many  who  volunteered  to  serve, 
and  represent  every  Trial  Court  Department  that  has  a  probation  presence.  Tliis  was  a  most  difficult  task  because 
of  the  fine  qualifications  of  those  who  volunteered,  and  due  to  the  necessity  of  keeping  the  size  of  the  QIC 
manageable. 

Tliose  selected  to  be  QIC  members  are:  John  Connolly,  Norfolk  Probate;  Lucille  Cormier,  Fitchburg 
District;  Henry  Culver,  Gardner  District;  Ron  D'Arcangelo,  Newburyport  District;  Rita  McCarthy,  Dedham 
District;  Fred  McConaghy,  VVestboro  District;  Gene  Monteiro,  Bristol  Superior;Joe  ©'Reilly,  Boston  Juvenile;  and 
Dave  Parke,  Barnstable  District. 

These  nine  Chief  Probation  Officers  will  join  the  four  members  of  the  CQl  Steering  Committee,  CPO  Ellen 
Slaney  of  VVrentham;  CPO  Mike  Walsh  of  Marlboro;  and  OCP  Regional  Supervisors  Gerard  Brocklesby  and 
Vincent  Basile,  in  constituting  the  QIC.  CPOs  Slaney  and  Walsh  will  co-chair  the  Council. 

Tlie  first  meeting  of  the  QIC  will  be  held  Tuesday,  September  26th  at  the  Northeastern  University's 
Henderson  House  in  Weston.  This  will  be  an  organizational  meeting,  at  which  time  the  results  of  the  surveys 
distributed  through  the  Mass.  CPO's  Association  will  be  made  available.  These  completed  surveys  will  serve  as 
the  basis  for  prioritizing  concerns,  and  for  establishing  Quality  Action  Teams  (QATS)  or  ad  hoc  focus  groups  to 
address  these  issues.  It  is  anticipated  that  depending  upon  the  task  assigned,  the  QATS  will  be  composed  of 
probation  personnel  at  eveiy  level,  as  well  as  clerical  support  staff.  Tlie  QATS  will  be  chaired  by  a  member  of 
the  QIC. 

In  order  to  get  the  entire  field  exposed  to  leadership  philosophy  of  Continuous  Quality  Improvement,  OCP 
will  be  conducting  a  one  day  training  session  on  "An  Overview  to  CQI"  on  November  2Sth,  at  the  Ramada  Inn 
in  Auburn.  Tliis  session  will  be  open  to  CPO's,  ACPO's,  and  line  staff. 

Additionally,  because  CQI  depends  so  heavily  on  team-work,  two  outstanding  consultants,  Ms.  Susan 
Alford,  Director  of  Juvenile  Probation  in  South  Carolina,  and  our  own  Department  of  Youth  Services  Commis- 
sioner William  O'Lcaiy  will  do  two  days  of  training  in  team-building  for  the  members  of  the  QIC  and  senior  OCP 
staff.  This  workshop  will  be  held  on  December  4  and  5  at  the  Henderson  House  in  Weston,  Mi\. 
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Brockton  Court  To  Offer 
Troubled  People  A 
'Restart' 

by  Mike  Reardon, 
Brockton  Enterprise,  7/21/95 

Brockton  -  Tlie  majority  of 
defendants  in  Brockton  District  Court 
suffer  from  substance  abuse  prob- 
lems, little  education  orjob  skills  and 
chronic  unemployment. 

Hie  creator  of  the  program 
to  deal  with  those  issues  with  an  eye 
toward  getting  defendants  sober  and 
into  sustained  employment  met  with 
about  50  lawyers  and  probation  of- 
ficers Thursday  at  district  court  to 
explain  his  ideas. 

Brockton  District  Court  pro- 
bation officer  Steven  Sacco's  pro- 
gram "Restart"  is  the  first  of  its  kind 
in  the  state  and  will  be  launched  at 
the  courthouse  which  is  the  third 
busiest  in  Massachusetts. 

Tlie  program  offers  about 
six  to  nine  montlisof  substance  abuse 
treatment,  educational  assessment, 
high  school  equivalency  classes  and 
diploma,  skills  training,  job  place- 
ment and  super-vision  of  overall  be- 
havior and  compliance  by  the  pro- 
bation department. 

"Restart"  will  be  offered  to 
male  and  female  defendants  as  an 
option  for  a  term  of  probation  or  an 
alternative  sentence.  Offenders  who 
will  be  referred  to  the  program  will 
have  a  histoiy  of  unemployment  or 
sporadic  employment,  are  habitual 
drug  or  alcohol  abusers  with  a  crimi- 
nal record  to  reflect  that  behavior 
and  limited  job  skills  or  no  high 
school  equivalency. 

Drug  dealers,  sex  offend- 
ers, those  with  mental  illness,  or 
domestic  violence  offenders  will  not 
be  part  of  "Restart". 

To  q  u  a  1  i  f y ,  a  n  o  f  f e  n  d  e  r  m  u  s  t 
be  placed  on  probation  for  a  mini- 
mum of  one  year  with  the  condition 
that  they  participate  in  the  "Restart" 
program. 


"It's  ready  to  start  right 
now",  Sacco  said  following  his  talk. 
"If  we  have  a  client  tomorrow,  it's  in 
place.  We're  ready  to  roll  with  it." 

Jean-EllenOuellette- 
Kenney,  Brockton  District  court 
Chief  Probation  Officer  and  sup- 
porter of  the  program,  said  Restart  is 
highly  innovative,  at  a  time  when 
the  state  is  considering  alternative 
means  of  sentencing  to  tackle  a 
growing  prison  population  problem. 

"Tliis  program  we've  been 
working  on  combines  the  best  of 
pimishmentand  rehabilitation,"  she 
said.  "Not  everybody  can  be  incar- 
cerated at  $28,000  a  year.  Tliis 
program  fosters  success.  It  holds 
people  accountable  for  their  ac- 
tions." 

Sacco  said  that  half  of  tlie 
people  placed  on  probation  at 
Brockton  District  Court  end  up  vio- 
lating their  probation  and  go  back  to 
court  for  sentencing. 

"Eighty  percent  of  the 
people  we  see  in  probation  have  a 
severe  substance  abuse  problem," 
he  said.  "Fifty  percent  have  an 
educational  or  skills  training  need. 
With  this  program  we're  trying  to 
mainstream  ourclients  back  into  the 
community." 

Sacco  called  the  program 
"a  holistic  approach"  to  rehabilita- 
tion using  a  number  of  components. 

Substance  abuse  education 
and  counseling  would  be  done  by 
the  Eastern  Massachusetts  Addiction 
Assistance  Program,  while  high 
school  equivalency,job  training  and 
placement  would  be  under  the  di- 
rection of  the  Brockton  Private  In- 
dustry Council. 

Sacco  said  the  program 
would  not  cost  any  extra  taxpayer 
money.  The  offender  would  pay 
between  $15  and  $30  per  week  for 
30  weeks  for  the  program.  Cerlain 
clients  may  be  eligible  for  $40  a 
week  financial  assistance  after  10 
weeks  in  the  program,  depending 


on  whether  grant  money  becomes 
available. 

The  offender  would  spend  a 
total  of  30  weeks  with  EMAAP,  with 
the  first  phase  lasting  eight  to  ten 
weeks  and  consisting  of  attending 
Alcoholics  Anonymous  and  Narcot- 
ics Anonymous  meetings  four  to  five 
times  a  week  and  a  group  session 
once  a  week  at  court.  After  that 
time,  if  they  are  deemed  adequately 
sober,  they  will  begin  working  with 
PIC  on  obtaining  their  General 
Equivalency  Diploma  and  then  job 
ti-aining  and  placement. 

Tlie  offender  will  also  con- 
tinue going  to  fewer  AA  and  NA 
meetings  for  the  remaining  20  weeks 
of  the  progr^am. 

If  a  client  temporarily  re- 
tiu-ns  to  drinking  or  doing  drugs  and 
does  not  drop  out  of  the  program,  he 
or  she  can  do  more  work  with  EMAAP 
while  also  training  at  PIC. 

"If_a  guy  makes  one  or  two 
slipsandgetsdrunk,  we're  willing  to 
work  with  him,"  Sacco  said.  "We'll 
extend  his  stay  in  the  EMAAP  Pro- 
gr\am,  rather  than  send  him  back  to 
couri.  If  you  continually  mess  up, 
you  have  to  go  back  to  couri  and 
answer  for  it." 

Completion  of  the  program 
will  not  happen  until  the  offender 
has  completed  EMAAP,  received  a 
GED  and  has  either  gotten  a  job  skills 
training  or  been  placed  in  a  job. 

Sacco  said  the  employment 
PIC  will  help  the  clients  find  are  'not 
jobs  flipping  burgers."  He  said  most 
pay  between  $7 -$10  an  hour  and 
ar-e  designed  to  be  long  term.  PIC 
jobs  include  machine  shop  work, 
refrigeration,  computer  literacy  and 
customer  scr'\'ice,  among  others. 

"The  hope  is  that  we  reduce 
the  chances  of  people  coming  back 
before  the  couri,"  Sacco  said. 

A  job,  he  added,  would  give 
an  offender  the  means  to  pay  cour't- 
order-ed  r-estitution  to  a  victim. 

(Continued  on  Page  4)  
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SENTENCING  OPTIONS 

FOR  FEMALE  OFFENDERS 

by 

Francyne  F.  Lefemine,  ACPO 
Worcester  Juvenile  Court 

Tlie  Worcester  Juvenile  Court  in 
partnership  with  the  Fay  A. 
Rotenberg  School  and  the  Depart- 
ment of  Youth  Services  has  devel- 
oped the  Prevention  Program  to 
address  the  need  for  additional  sen- 
tencing options  for  juvenile  female 
offenders.  The  program  provides  a 
four  hour  period  of  Court  ordered 
detention  at  the  Rotenberg  School  - 
the  only  D  YS  long  term  secure  treat- 
ment facility  for  females  in  the  state. 

Tlie  goal  of  this  program  is  to  reduce 
recidivism  by  exposing  probation- 
ers to  the  reality  of  incarceration/ 
detention  while  providing  them  with 
an  opportunity  to  see  and  hear  first 
hand  from  committed  youth.  This 
intei-vention  is  hoped  to  increase 
probationer's  ability  to  make  choices 
that  are  appropriate  and  to  accept 
responsibility  for  those  choices. 

Tlie  probationers  are  transported  to 
the  program  by  probation  and  are 
then  incorporated  into  the  daily  rou- 
tine of  the  facility  -  search  upon 
entiy,  class  work,  house  meeting, 
meals,  etc.  In  addition,  the  proba- 
tioners are  assigned  to  one  resident 
with  whom  they  spend  time  discuss- 
ing the  choices  circumstances  that 
led  to  the  resident's  incarceration. 
It  is  believed  that  both  resident  and 
probationer  gain  from  this  ex- 
change. 

Tliis  program  follows  the  design  of 


the  Prevention  Program  for  juvenile 
male  offenders  which  was  devel- 
oped in  1988  in  partnership  with 
DYSandthe  Worcester  Secure  Treat- 
ment Facility.  Approximately  100 
probationers  have  attended  the  pro- 
gram to  date,  and  initial  results  of  the 
program's  effectiveness  appear 
promising  -  76%  of  the  juveniles 
have  either  not  re-offended  or  re- 
offended 1  year  or  more  after  pro- 
gram attendance. 

Please  contact  Donna  Quick  at  the 
Worcester  Juvenile  Court  for  infor- 
mation on  either  of  these  pro- 
grams. 


^CONGRATULATIONS^ 

Sandra  L.  Adams,  Assistant  Research 
Directorofthe  Office  of  the  Commis- 
sioner of  Probation,  was  this  year's 
recipient  of  the  American  Probation 
and  Parole  Association's  "University 
of  Cincinnati  Award." 

The  University  ofCincinnati  Award  is 
nota  practitioneraward.  It  is  presented 
to  an  individual  who  has  made  signifi- 
cant contribution  to  the  probation  and 
parole  field  ortechnology.  Recipients 
typically  are  individuals  from  an  aca- 
demic research  or  government  agency 
not  engaged  in  providing  probation  and 
parole  services. 

The  award  was  presented  at  this  year's 
APPA  20th  Annual  Training  Institute 
onAugust29,  1995. 


Hingliani  District  Court  Probation 
Officer  Kristin  Harrington- 
Leonard  was  named  this  year's  re- 
cipient of  The  South  Shore  Day  Care 
Services  -  The  Children's  Ciioicc 
Award  in  the  Advocate  category'. 


South  Shore  Day  Care  Services  is  a 
private  non-profit  corporation,  es- 
tablished in  1970,  with  the  mission 
of  providing  quality  child  care  ser- 
vices to  South  Shore  families.  To 
conmiemorate  the  25th  Anniversary 
of  the  services  the  Children's  Choice 
Awards  were  established  to  honor 
those  who  have  made  a  contribution 
to  the  lives  of  children  and  their 
families  in  the  South  Shore  commu- 
nity. 


Tlie  New  England  Council  on  Crime 
and  Delinquency  announced  at  its 
executive  board  meeting  on  August 
1 1,  1995  in  Nashua,  New  Hamp- 
shire that,  Massachusetts  Secre- 
tary of  Public  Safety,  Kathleen 
M.  O'Toolc  is  now  its  Second 
Vice  President. 

Ms.  O'Toole  was  appointed  Massa- 
chusetts Secretary  of  Public  Safety 
on  July  5,  1 994.  She  is  responsible 
for  overseeing  twenty 'agencies, 
boards  and  commissions  including 
Consolidated  Massachusetts  State 
Police,  the  Department  of  Correc- 
tion, Parole  Board,  the  National 
Guard,  the  Registiy  of  Motor  Ve- 
hicles, Enhanced  911  and  drug  and 
highway  safety  agencies.  Total 
budget  of  more  than  850  million 
dollars  and  more  than  ten  thousand 
employees. 


The  Probation  Bulletin  is  published 
quarterly  by  OCP.  We  welcome 
your  suggestions  and  stories.  Please 
contact  Tom  Walsh  at: 
Office  of  the  Commissioner 
of  Probation 

One  Ashburton  Place,  Rm.  405 
Boston,  MA  02108 
(617)  727-7980 
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(Continued  from  Page  2) 
Attorney  Philip  A.  Sheppard 
expressed  concern  that  "Restart" 
may  take  up  so  nmch  time  that  of- 
fenders might  not  be  able  to  work  to 
support  themselves  while  they  go 
through  the  program.  He  said  that 
the  people  who  would  likely  be 
highly  motivated  enough  to  be  suc- 
cessful in  the  program  are  not  the 
ones  he  has  as  clients. 

Sheppard  said  that  such  con- 
straints could  be  a  recipe  for  failure. 

Sacco  answered  that  those 
who  are  coming  to  court  now  and 
are  unemployed  somehow  manage 
to  survive  and  should  be  able  to 
do  so  to  get  through  the  program. 
He  said  that  some  adjustment  nught 
be  made  to  lessen  the  fees  paid  to  the 
program  every  week,  possibly  with 
a  delayed  payment  schedule. 

"It  is  in  everybody's  best 
interest,  the  client,  the  court  and  the 
community  to  get  these  people  so- 
ber and  employed  and  paying  taxes 
rather  than  spending  taxpayer 
money,"  Sacco  said. 

Joseph  P.Joseph,  PlCexecu- 
tive  director,  said  his  agency  may  be 
able  to  find  clients  part-time  work 
while  they  go  through  the  program. 

First  District  Court  Judge 
David  G.  Nagle,  who  has  given  the 
program  his  blessing,  said  Restart  is 
not  designed  to  set  a  person  up  to 
fail.  However,  he  said  that  a  defen- 
dant could  go  to  jail  if  he  or  she 
drops  from  the  program. 

"If  they  don't  successfully 
complete  the  program,  they  will 
probably  have  to  go  before  the 
court,"  he  said.  "Tliey  would  be  in 
a  violation'of  probation.  You  may 
have  a  choice  of  joining  the  pro- 
_^ram  or  going  to  jail.  It  may  be  an 
alternative  to  jail." 

Robert  Gale,  EMAAP  pro- 
gram director  ,said  that  having  the 
specter  of  jail  hanging  over  an 
offender's  head  would  likely  be  a 


motivator  to  complete  the  program. 

Gale  said  the  cycle  of  drink- 
ing and  doing  drugs  coupled  with  no 
job  skills  and  little  education  are 
often  reasons  why  people  conmiit 
crimes.  He  said  that  this  program 
has  the  power  to  help  change  lives. 

"If  you  are  not  going  to  get 
people  clean  of  alcohol  and  drugs, 
then  they  are  never  going  to  attain 
their  goals,"  he  said.  "Tliis  program 
will  enable  people  to  build  their  self- 
esteem  and  feel  good  about  them- 
selves. They  will  begin  to  feel  like 
they  are  part  of  society  they  stay 
drug-  and  alcohol-free." 

Joseph  said  his  agency  oper- 
ates in  10  communities  in  the  B 
Brockton  area.  He  said  that  there  are 
1 6  PICs  statewide  and  if  a  job  cannot 
be  found  for  a  client  in  this  area,  he 
could  contact  the  other  agencies  for 
possible  work. 

Despite  his  reservations 
about  how  a  client  would  support 
himself  while  going  through  the  pro- 
gram, Sheppard  said  Restart  sounds 
workable  and  commended  Sacco  on 
his  initiative. 

"I'm  delighted  such  a 
program  is  going  to  be  put  into  ef- 
fect," he  said.  "We'd  all  like  to  see 
it  succeed  and  we'd  like  to  see  it 
succeed  for  Steve's  sake." 


A.P.P.A.  -  Boston  '97 

Tlie  American  Probation  and 
Parole  Association  and  the  New  En- 
gland Council  on  Crime  and  Delin- 
quency shall  co-sponsor  their  respec- 
tive AnnualTraining  Instituteson  Au- 
gust 17  -  20,  1997  at  the  Sheraton 
Towers  and  Hotel,  Boston,  AIA. 

The  Host  State  Committee(s) 
which  will  be  formed  this  Fall  will 
lave  the  responsibility  to  assist  in  pro- 
moting Massachusetts  and  the  Insti- 
tute. To  achieve  this  goal,  several 
committees  will  be  established. 


The  Sponsorship  Conmiittee 
will  work  toward  defraying  the  costs 
of  social  events,  subsidizing  our  mar- 
keting efforts  and,  if  possible,  pro- 
viding the  monies  for  a  limited  num- 
ber of  registration  scholarships. 

Tlie  Social  Activities/Events 
Committee  will  be  responsible  for 


the  three  main  social  functions  of  the 
Instittite  as  well  as  special  events. 
They  will  also  gather  infonnation 
surrounding  activities  participants 
can  do  on  their  on. 

Tlie  Publicity/Media  Rela- 
tions Committee  will  be  charged  with 


the  actual  marketing  of  the  Institute. 
Their  obligation  will  be  to  get  con;- 
plete  and  accurate  information  out 
to  probable  participants  and  faculty, 
as  well  as  to  appropriate  media  out- 
lets. 

The  Registration  and  the  Se- 
curity Committees  will  have  on-site 


■esponsibilities  of  getting  patlicipants 
enrolled  in  the  Institute  and  into  all 
workshops,  the  exhibit  shows,  and 
special  events  in  the  most  efficient, 
safe  way. 

In  1984  these  two  (2)  orga- 
nizations co-sponsored  an  Annual 
Training  Institute  in  Boston  which 
had  in  excess  of  2,000  participants. 
With  your  help,  we  would  like  to 


host  this  Institute  for  4,000  crimi- 
nal/juvenile justice  professionals. 

If  you  would  like  to  be 
involved,  please  contact  Jerry 
Brocklesby,  N. E.G. CD. /A.P.P.A. 
Coordinator  at  (617)  727-2143; 
Alike  Walsh,  President,  Ma.  C.P.O. 
\ssociationat  (50S)  4S5- 1 356;  Rita 
McCarthy,  President,  Ma.  Probation 
Officers  Association  at  (617)  329- 
4777x40 1 ; or  Patricia  Kane-Tliomp- 
son,  President,  Ma.  A. C.P.O.  Asso- 
ciation at  (617)  598-6400. 
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COMMONWEALTH 
vs. 
JOUBERT 
38  Mass  App  Ct  943  (1995) 

Tlie  defendant  admitted  to  sufficient  facts  to  warrant 
findings  of  guilty  on  a  complaint  of  Indecent  A&B  on  his 
four  year  old  daughter.  He  was  sentenced  to  two  years 
in  the  House  of  Correction  suspended,  probation  for 
three  years.  Approximately  nine  months  later  the 
defendant  was  served  with  notice  of  violation  of  his 
probation,  the  allegations  being  the  unlawful  touching 
of  a  second  daughter,  and  an  Indecent  A&B  on  his  wife's 
friend.  Although  there  was  sufficient  evidence  to 
revoke  the  defendant's  probation  on  the  basis  of  the  one 
Indecent  A&B  upon  the  adult,  it  appears  from  the 
written  findings  of  the  Judge  that  the  revocation  was  also 
based  upon  the  child's  hearsay  statement  that  her  father 
had  touched  her  vagina. 

In  respect  to  the  Indecent  A&B,  the  defendant  makes 
two  arguments  of  the  claimed  violation.  He  asserts  that 
he  received  only  four  days  notice  of  the  accusation, 
which  the  Commonwealth  was  allowed  to  make  by 
amendment  of  the  original  complaint.  He  claims  that 
his  request  for  a  continuance  should  have  been  granted. 
Tlie  defendant's  counsel  requested  a  continuance  so 
that  he  could  have  an  opportunity  to  interview  the 
witness  and  to  conduct  an  investigation.  Tlie  hearing 
was  to  be  held  later  in  the  afternoon.  Defense  counsel 
acknowledged  that  he  had  interviewed  the  witness  and 
renewed  his  motion  for  a  continuance  on  grounds 
relating  solely  to  the  unlawful  touching  of  the  child.  The 
court  finds  no  abuse  of  discretion  in  the  refusal  to  grant 
a  continuance  in  respect  to  the  instant  claim  violation. 

Tlie  defendant  argues  that  a  violation  on  the  basis  of 
uncharged  criminal  conduct  offends  Article  30  of  the 
Declaration  of  Rights  of  the  Massachusetts  Constitution 
as  well  as  due  process.  The  court  is  not  persuaded  by  this 
argumentr  Tlie  victim  testified  at  the  revocation  hear- 
ing how  the  defendant,  several  times  reached  under  her 
blouse  and  skirt  to  grab  her.  The  court  ruled  that  her 
testimony  showed  a  clear  violation  of  the  statute  c  265 
s  13H.  Tlie  court  points  to  one  of  the  eight  conditions  of 
probation,  that  he  "obey  local,  state,  federal  or  court 
order.  Also  the  court  relies  on  s  S.02  of  the  Standard  for 
Supei-vision  for  probation  officers  which  requires  a  PO 


to  initiate  surrender  proceedings  upon  the  belief  that 
the  defendant  has  failed  to  comply  with  court  ordered 
Conditions  of  Probation. 

In  revoking  the  defendant's  probation  on  the  unlawful 
touching,  the  finding  by  tlie  court  rests  exclusively  on 
the  child's  hearsay  statement  to  her  aunt  ("Daddy 
touched  my  peepee").  Although  the  judge  relied  on 
the  hearsay,  he  did  not  make  "any  express  determina- 
tions that  there  was  good  cause  for  denying  the  defen- 
dant the  right  to  confront  a  witness  with  personal 
knowledge,  nor  did  the  judge  indicate  whether  the 
proffered  hearsay  was  viable."  In  addition  there  did 
not  appear  to  be  anything  on  the  record  to  suggest  that 
the  statement  made  would  be  admissible  as  an  excep- 
tion to  hearsay.  Notwithstanding  the  inadmissibility  of 
the  statement  under  "standard  evidentary  niles,"  the 
hearsay  could  provide  the  basis  for  the  revocation  if 
shown  to  be  substantially  reliable.  Tlie  Commonwealth 
argues  that  the  reliability  can  be  found  in  the  fact  that 
the  child  offered  the  information  and  from  the  refer- 
ence that  since  another  of  the  defendant's  daughters 
choose  to  tell  this  same  account  of  her  experience  of 
abuse.  Tlie  present  child  felt  comfortable  confiding  in 
the  aunt.  The  court  was  not  persuaded.  Under  the 
circumstances,  even  assuming  that  the  reference  was 
a  reasonable  one,  the  court  could  not  find  a  substantial 
indicia  of  reliability. 

Tlie  court  also  found  that  the  statement  could  not  be 
deemed  reliable  notwithstanding  the  corroborated 
independent  admitted  evidence.  Although  the  medi- 
cal report  did  show  that  the  child  had  a  small  bruise, 
the  doctor  did  not  know  of  the  significance  of  that  one 
small  area  of  bniising.  Further,  the  doctor  could  not 
state  whether  the  child's  resistance  of  an  examination 
was  "because  of  an  incident  or  because  she  has  been 
hearing  so  much  about  the  fact  that  she  shouldn't  allow 
people  to  touch  her  down  there."  Tlie  court  concluded 
that  the  hearsay  was  not  shown  to  be  sufficiently 
reliable  to  overcome  the  defendant's  "interest  in  cross- 
examining  the  actual  source".  Although  the  judge 
could  properly  base  his  order  of  revocation  upon  the 
Indecent  Assault  upon  his  wife's  friend,  the  findings 
that  the  judge  also  relied  upon  the  insubstantial  claim 
of  an  unlawful  touching  of  the  child  was  not  adequate. 
Tlie  judge's  order  to  revoke  the  defendant's  probation 
was  reversed  and  the  case  was  remanded  to  the  District 
Court  where  the  hearing  Justice  is  to  render  a  new 
decision  on  the  claimed  violatioti  based  solely  upon 
evidence  apart  from  the  hearsay  statements. 
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EDWARDS 
vs. 
U.S. 

41  F  3d  154  (3rd  Cir  1994) 

Tlie  defendant  pled  guilty  for  distribution  and  posses- 
sion w/intent  to  distribute  cocaine  base.  Tlie  court 
placed  Edwards  on  pre-trial  home  detention  pursuant  to 
18  U.S.C.  s.  3142  (c)  to  ensure  his  appearance  at  trial 
and  to  protect  the  public.  Edwards  was  confined  to  his 
uncle's  home  under  electronic  monitoring  and  could 
not  leave  without  permission  of  Pretrial  Sei-vices.  He 
was  granted  a  number  of  periods  out  to  attend  church, 
church  choir  practice,  attorney  and  court  appoint 
ments. 

The  defendant  was  later  sentenced  to  120  months  of 
imprisoniiient,  followed  by  five  years  of  supervised 
release.  At  sentencing,  Edwards  requested  sentence 
credit  for  the  9  to  1 0  months  he  spent  in  home  confine- 
metU,  which  the  district  court  denied.  Tlie  Court  of 
Appeals  for- the  2nd  Circuit  affirmed  and  held' that 
sentencing  courts  have  the  authority  to  determine 
whether  a  form  of  confinement  amounts  to  "official 
detention"  and  whether  sentence  credit  should  be 
granted  under  1 8  U.S.C.  s  35S5(b).  The  court  relied  on 
a  decision  by  the  SJC  which  held  that  s  35S5Co)  does  not 
authorize  a  district  court  to  award  credit  at  sentencing 
and  that  the  Attorney  General,  through  the  Bureau  of 
Prison  is  to  make  the  sentence  credit  determination  for 
a  defendant. 

n  light  of  the  SJC  decision,  Edwards  filed  a  petition  with 
the  Bureau  of  Prison  raising  the  issue.  Tlie  Bureau 
denied  Edward's  petition  for  prior  custody  credit.  After 
exhausting  his  administrative  remedies,  Edwards  filed 
a  petition  for  habeas  corpus  relief,  raising  the  same 
denial  of  sentence  credit  issue.  The  U.S.  District  Court 
for  the  Western  District  of  Pennsylvania  denied  relief 
stating  that  the  terms  of  the  petitioner's  pretrial  home 
confinement  were  not  sufficiently  onerous  to  approach 

ail-like  confinement  and,  thus  home  confinement  was 
not  on  "official  detention"  within  meaning  of  sentenc- 
ing credit  statute.  Although  Edwards  was  on  electroni- 
cally monitored  release  and  could  not  leave  his  uncle's 
apartment  without  permission  from  Pre-trial  Services, 
Edwards  was  frequently  allowed  to  leave  the  apartment. 
There  is  no  evidence  that  there  were  any  restrictions 
placed  on  the  number  of  guests  he  could  have  at  his 
uncle's  home.  There  was  no  evidence  that  limitations 
were  put  on  the  frequency  of  his  .quests'  visits.  


PEOPLE 

vs. 
RECOR 

619  NYS  2d  187  (3rd  Circ  1994) 

In  1990,  the  defendant  pled  guilty  to  OPUI,  a  felony 
and  aggravated  unlicensed  operation  of  a  motor  ve- 
hicle. He  was  sentenced  to  5  years  of  probation.  Three 
years  after  being  placed  on  probation,  the  defendant 
was  arrested  for  harassment  and  obstructing  govern- 
mental administration.  A  hearing  was  held  on  9/17/ 
93  at  which  time  the  defendant  was  found  in  violation 
of  his  probation  and  was  sentenced  to  a  period  of 
incarceration. 

Tlie  main  contention  of  the  defendant's  appeal  is  that 
he  was  foreclosed  from  presenting  a  defense  of  mental 
disease  or  defect  since  the  County  Court  held  that  Penal 
Law  s  40.15  was  not  applicable  in  a  violation  of 
probation  proceeding.  It  is  the  general  rule  that  a 
violation  of  probation  hearing  is  a  summaiy  proceed- 
ing which  does  not  trigger  strict  evidentary  rules  or  all 
the  procedural  safeguards  available  to  a  defendant  in 
a  criminal  action,  and  that  statutory  and  due  process 
rights  are  met  as  long  as  a  defendant  is  given  formal 
notice  of  the  charges,  along  with  an  opportunity  to  be 
heard  and  to  confront  the  witnesses  against  him.  Tlie 
Court  of  Appeals  held  that  a  violation  of  probation 
giving  rise  to  a  revocation  proceeding  is  not  a  crime  or 
an  offense,  nor  a  criminal  action  which  terminates 
upon  sentencing.  A  probation  revocation  hearing  is  a 
proceeding  brought  for  the  purpose  of  detennining  if 
the  defendant's  subsequent  acts  violated  the  conditions 
of  his  sentence,  not  whether  the  acts  constituted  a 
crime.  Tlie  Court  of  Appeals  found  that  the  County 
Court  correctly  held  that  the  affirmative  defense  of 
mental  disease  or  defect  docs  not  apply  to  this  type  of 
proceeding. 


The  Legal  Page  cases  arc  rcscarclicd  and  complice 
jy  Associate  Legal  Counsel  Elizabeth  V.  Tavarcs 
i!squirc,ofllic  Office  of  the  Commissioner  of  Proba- 
tion. 
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/7/£  OF  THE  COmmSIONER  OF  PROBATION 

WOULD  LIKE  TO  TAKE  THIS  OPPOHTVNIIY  TO  THANK  ALL 
OF  THE  STAFF  OF  THE  LOCAL  PBOBA  TION  OFFICES  FOR 
THEIR  DEDICATED  WORK  DURING  THE  PAST  YEAR  AND  TO 
WISH  ALL  OF  YOU  A  JOYOUS  HOLIDA  Y  SEASON  AND  A 
HEALTHY  AND  HAPPY  NEW  YEAR! 


QUALITY  IMPROVEMENT 
COUNCIL(QIC) 
MOVING  FORWARD 

by  Vincent  D.  Basils, 
Supervisor,  OCP 

The  Total  Quality  Manage- 
ment(TQM)  Continuous  Quality  Im- 
provement (CQI)  Initiative  contin- 
ues to  move  forward  thanks  in  no 
small  measure  to  the  commitment 
of  the  members  of  the  newly  cre- 
ated Quality  Improvement  Coun- 
cil (QIC).  The  Council  has  been 
meeting  monthly  since  September 
and  is  novj  in  the  process  of  estab- 
lishing Quality  Action  Teams 
(QATS)  to  address  specific  issues. 

For  now  the  Council  has 
decided  to  establish  three  Teams 
to  address  the  following  issues: 
defining  the  role  of  the  Regional 
Administrator,  chaired  by  CPOs 
Ron  D'Arcangelo  and  Joe  O'Reilly; 
the  development  of  refresher  train- 
ing for  managers  (CPOs)  and  su- 
pervisors (ACPOs),  chaired  by 
CPOs  Rita  McCarthy  and  Gene 
Montciro;  and  the  crafting  of  a  vi- 
sion/mission statement  for  the 
Massachusetts  Probation  Service, 
chaired  by  CPOs  Henry  Culver  and 
John  Connelly. 

These  QATS,  some  of 
v;hich  have  already  met,  consist  of 
probation  people  from  all  levels, 
CPOs,  ACPOs,  lino  officers,  and 
support  staff. 

Additionally,  the  entire 
Council  membership,  together 
v/ith  the  senior  staff  of  the  Field 
Services  Division  at  OCP,  recently 
underwent  two  days  of  intensive 
training  in  the  concept  of  teams. 
This  followed  a  one  day  training 
session  on  "An  Overview  of  CQI" 
that  v/as  offered  to  some  fifty-six 
CPOs:  ACPOs,  and  line  staff.  Fur- 
thermore, it  is  planned  to  offer  a 
similar  training  session,  to  include 
clerical  support  staff,  in  the  spring. 

The  Chief  Probation  Offic- 
ers that  are  members  of  the  Qual- 
ity Improvement  Council  are:  John 


Connelly,  Norfolk  Probate;  Lucille 
Cormier,  Fitchburg  District;  Henry 
Culver,  Gardner  District;  Ronald 
D'Arcangelo,  Newburyport  Dis- 
trict; Rita  McCarthy,  Dedham  Dis- 
trict; Frederick  McConaghy, 
Westboro  District;  Eugene 
Monteiro,  Bristol  Superior;  Joseph 
O'Reilly,  Boston  Juvenile;and  David 
Parke,  Barnstable  District. 

They  are  joined  by  the  four 
members  of  the  CQI  Steering  Com- 
mittee, CPO  Ellen  Slaney  of 
Wrentham;  CPO  Michael  Walsh  of 
Marlboro;  and  OCP  Regional  Su- 
pervisors Gerard  Brocklcsby  and 
Vincent  Basile.  CPOs  Slaney  and 
Walsh  are  the  co-chairs  of  the  Coun- 
cil. 

If  you  wish  to  be  considered 
for  inclusion  on  a  Quality  Action 
Team  please  feel  free  to  contact 
any  member  of  the  Ql  Steering  Com- 
mittee or  the  Ql  Council. 


APPA 

WIN  TER  TRA INING  INS  Tl  TU  TE 
Portland,  Oregon  * 
February  4  -  7,  1996 

Over  40  workshops  from 
v/hich  to  choose  that  explore  a 
variety  of  issues  on  such  topics  as 
community  corrections,  re- 
search, chemical  dependency,  ju- 
venile corrections  and  caseload 
management. 

Keynote  presentation  by 
Shay  Bilchik,  Administrator,  Office 
of  Juvenile  Justice  and  Delin- 
quency Prevention,  U.S.  Depart- 
ment of  Justice. 

See,  test,  compare  and  dis- 
cuss with  suppliers  of  state-of-the- 
art  technology,  products  and  ser- 
vices at  the  exhibit  showcase. 
For  more  information,  please  contact: 
APPA 

c/oTtie  Council  of  State  Governmen's 
3560  Ironworks  Pike,  PO  Box  11910 
Lexington,  KY  40578-1910 
Tel.:  (606)  244-8203,  Fax:  244-8001 

Co-sponsored  by  the  Oregon 
Department  of  Corrections  and  the 
Multnomah  County  Department  of  Com- 
munity Corrections 


In  a  prime  example  of  po- 
lice/probation cooperation,  Proba- 
tion Officer  Frank  Pedersen  of  the 
South  Boston  Division  of  the  Dis- 
trict Court  investigated  informa- 
tion provided  by  Boston  Police  de- 
tectives and  recovered  four  hand- 
guns stolen  from  a  private  resi- 
dence. 

Police  detectives  reported 
the  theft  and  their  suspicion  that 
certain  probationers  had  been  in- 
volved to  Mr.  Pedersen,  but  the  po- 
lice lacked  strong  proof  to  get  a 
case  moving  without  the  guns.  The 
police  also  feared  v/hat  future  po- 
tential damage  these  guns  might 
cause  in  the  community  and  asked 
for  probation  assistance. 

Using  his  best  "street 
smart"  skills,  Mr.  Pedersen  was 
able  to  get  the  "word  out"  that  it 
was  in  the  interest  of  everyone  to 
get  the  guns  back.  Miraculously 
the  guns  v/ere  handed  over  to  Mr. 
Pedersen  in  a  successful  example 
of  police/probation  interactions. 

This  incident  is  testimony 
to  the  effectiveness  of  police  and 
probation  working  together  and  ex- 
changing pertinent  information  and 
using  each  other's  strengths  in  the 
pursuit  of  law  enforcement. 

No  one  will  ever  know  how 
much  future  tragedy  was  prevented 
by  Frank  Pedersen's  speedy  recov- 
ery of  those  four  handguns. 
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OPERATION 
NITELITE 

Probation  Goes  Back  to  Basics 
by  William  J.  Stewart,  III.  ACPO, 
Dorchester  District  Court 

Operation  Nite  Lite  is  a  program 
that  initially  began  in  1992  as  a 
joint  venture  between  officers  of 
the  Anti  Gang  Unit  and  probation 
officers  of  the  Dorchester  District 
Court.  The  concept  of  the  opera- 
tion v/as  to  have  both  probation 
and  police  officers  join  together  in 
an  effort  to  stem  the  ongoing 
'gang'  violence  and  enforce  court 
mandated  terms  of  probation  on 
individuals  who  had  been  placed 
under  the  jurisdiction  of  the  court. 

In  January  of  1991  due  to 
increasing  numbers  of  youthful  of- 
fenders, a  specialized  unit  was  or- 
ganized that  would  deal  only  v^ith 
those  individuals  that  came  be- 
ifore  the  Dorchester  Court.  Spe- 
cial terms  of  probation  v/ere  intro- 
duced v/hich  included  curfevys, 
area  restrictions  and  if  necessary 
restricted  the  size  of  a  group  that 
a  probationer  could  associate 
with  on  the  street.  This  group 
which  v/as  dubbed  the  'Youthful 
Offenders  or  YO'  group  was  de- 
signed to  be  pro-active.  Homeand 
school  visits  were  encouraged  as 
well  as  visits  to  job  locations  and 
neighborhoods  where  the  crimi- 
nal activity  had  occurred  which 
resulted  in  the  client  being  placed 
j under  the  supervision  of  the  court. 

Throughout  1991  and  into 
1992  an  interesting  trend  was  no- 
ticed. Dialogue  was  opened  up 
betv/een  officers  of  the  Gang  Unit 
and  probation  officers  from 
Dorchester  Court.  Where  at  one 
time,  an  officer  would  make  an 
arrest,  follow  through  at  trial,  see 
his  defendant  placed  on  probation 
the  involvement  would  end. ..Now, 
there  was  information  being 


passed  betv/een  both  probation  and 
police  about  v/hat  the  defendant  was 
doing  after  he  left  court.  Probation 
Officers  were  nov/  out  on  the  street 
during  day  light  hours  doing  visits  to 
street  corners,  schools,  anywhere 
the  youthful  offender  could  be  found 
or shouldn'tbefound.  Andtheword 
received  back  from  the  street  was 
that  the  YO's  weren't  happy  about 
the  developing  relationship.  With 
the  passing  of  information,  reports 
v/ere  nov/  being  received  about  cur- 
few and  area  restrictions  from  the 
arresting  officers  v/ho  nov/  knew 
that  the  defendant  would  be  held 
accountable  for  his  probation  viola- 
tions, a  fact  proven  by  the  increase 
in  probation  violation  hearings  and 
subsequent  revocations  of  proba- 
tion and  commitments  to  the  Suffolk 
County  House  of  Correction.  But 
there  v/as  still  a  facet  missing  in  the 
partnership  betv/een  probation  and 
police.  And  there  was  still  the  belief 
among  YO's  that  they  had  a  safety 
net  after  4:30  p.m.  when  probation 
officers  v/ould  go  home. 

The  idea  v/as  broached  to 
Detectives  Robert  Merner  and  Bob 
Fratalia  about  the  possibility  of  pro- 
bation riding  with  the  officers  on 
their  nightly  rounds.  Initially,  this 
idea  v/as  met  with  skepticism  by 
probation  officers  v/ho  felt  that  it 
v/asn't  our  job  to  be  out  at  night  and 
by  police  officers  v/ho  didn't  v/ant  to 
ride  with  'social  v/orkers'.  But  once 
it  v/as  discovered  exactly  what  pow- 
ers probation  officers  had  regard- 
ing enforcement  of  terms,  the  idea 
that  probation  had  no  teeth  was  dis- 
pelled. 

The  initial  Nite  Lite  was  con- 
ducted on  11/12/92.  On  that  first 
night  over  30  probationers  v/crc 
soon  out  on  the  streets.  In  the  2  1/2 
years  since,  that  many  probation 
violators  has  never  been  equaled. 

Operation  Nite  Lite  is  a  pro- 
gram that  has  refined  from  just  a  lav/ 
enforcement  tool  to  a  partner 
ship  betv/een  parents,  police,  com- 
munity groups  and  probation.  It 
shov/s  both  police  and  probation 
presence  in  the  community.  It  al- 


lov/s  terms  of  probation  to  be  en-  j 
forced  face  to  face  on  the  streeti 
and  holds  clients  accountable.  In! 
some  cases  it  has  helped  parents' 
re-assort  parental  control.  Somej 
YO's  have  used  itas  an  excuse  v/ith 
their  peers  not  to  be  out  for  fear  ofj 
being  caught  by  their  probation 
officer.  In  the  end  itis  a  logical  step 
to  regain  control  of  the  streets. 

Thanks  to  Det.  Fred 
Waggett  for  giving  the  operation  a 
name.  Probation  called  it  Curfew 
Checks. 

Thanks  to  Detectives 
Merner  and  Frataiia  for  their  sup- 
port along  with  Lieutenant  Kevin 
Foley. 

Thanks  to  William  One  from 
AG  90-C\/6  for  his  courage  and  ex- 
ample and  inspi  rati  on  for  nighttime 
operations. 

Thanks  to  CPO  Bernard 
Fitzgerald  for  his  support. 

Thanks  to  PO  Anthony  Gully 
and  CPO  Randy  Haynes  who  were 
out  on  the  first  night.  And  PO  Rich-| 
ard  Skinner,  my  partner,  who  was 
there  at  the  start. 


EAST  BOSTON 
DISTRICT  COURT 
NEWS 

9/27/95 
by  Bunny  Dean 

As  promised,  there  has  been 
increased  activity  on  the  "Nite  Lite" 
program.  This  program  is  the  latest 
at  the  East  Boston  Court.  This  is  a 
pro-active  approach  to  preventing 
repeat  offenses  by  high  risk,  violent 
and  juvenile  offenders. 

During  the  month  of  August, 
the  East  Boston  Court  Probation 
Officers  Adamson,  Arinella,  ACPO 
Nev/comb  and  Station  #7  police  of- 
ficers joined  together  on  five  eve- 
nings. They  targeted  those  clients 
v/ho  are  considered  high  profile  or 
potentially  troublesome.  During 

(Conlinucd  on  next  page) 
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DELINQUENT  DADS 
BROUGHT  BACK  TO 
THE  FAMILY 

5  PRINCIPLES  OF  THE 
FA  THERHOOD PROGRAM 


All  too  often  in  today's  dys- 
functional world,  "family"  means 
a  mother  and  her  children.  In  an 
effort  to  reverse  this  trend,  Catho- 
lic Charities  and  Lynn  District 
Court  Probation  have  initiated  THE 
FATHERHOOD  PROGRAM.  It  is  a 
move  to  bring  fathers  on  probation 
who  wish  to  increase  their  respon- 
sible behavior  toward  their  chil- 
dren and  the  mothers  of  their  chil- 
dren back  into  the  family  picture. 

Dick  Muzzy  and  Bob 
Murdock  are  co-leading  a  group  of 
[fathers  vyith  Probation  Officer  Fran- 
'cisco  Vargas.  Topics  to  be  cov- 
ered include  affection,  guidance, 
nancial  support,  respect,  and  a 
-  ober,  drug-free  life-style.  Fathers 
.vho  complete  the  12-week  pro- 
'gram  v/ill  receive  a  reduction  in 
'court  fines  or  the  length  of  their 
probation  once  authorized  by  the 
jsentcncing  judge. 

The  meeting  v;hich  began 
in  September  focuses  on  the  posi- 
tive. Fathers  begin  the  discussions 
by  reading  the  5  Principles  of  THE 


FATHERHOOD  PROGRAM  (see  box). 
They  then  go  around  the  group  tell- 
ing of  positive  aspects  of  fathering 
that  they  have  initiated  during  the 
week.  A  speaker,  invited  for  his  ex- 
pertise with  thechallengesfaced  by 
the  group  members  as  well  as  his 
experience  as  a  father,  speaks  on  an 
aspect  of  the  5  Principles. 

We  will  continue  working 
with  graduates  of  THE  PROGRAM, 
helping  them  to  gain  employment, 
continue  their  education  and 
strengthen  their  fathering  skills. 

Appeared  in  the  November  Issue 
of  the  Catholic  Charities 
Newsletter 


(Continued  from  Paj^e  3) 
these  five  Nite  Lite  actions,  45 
home  contacts  were  made  and  13 
street  contacts  vyere  affected. 
Eight  home  curfews  were  checked 
on  juvenile  offenders.  Some  juve- 
nile offenders'  conditions  of  pro- 
bation mandate  Justice  Domcnic 
Russo's  "Three  7's  Curfew",  in  the 
house  by  7  p.m.  not  out  of  the  ho  use 
before  7  a.m.  -  7  days  a  week!  This 
has  become  a  very  effective  tool  in 
the  Juvenile  Probation  caseload. 
As  a  direct  result  of  August  Nite 
Lite,  one  51A  v/as  filed  for  abuse 
and/or  neglect  of  a  juvenile,  three 
referrals  to  D.S.S.  for  violations 
and  numerous  sweeping  of  parks, 
playground  and  housing  project 
patrols. 

September  Nite  Lite,  in- 
cluded PO's  Bellistri,  Ribeiro, 
Arinella  and  Boston  Police  Offic- 
ers, Amoroso  and  Maloff.  The 
teams  were  supervised  and  led  by 
ACPO  Newcomb  of  East  Boston 
District  Court  and  Sergeant  Jack 
O'Connell  of  the  Boston  Police  De- 
partment, for  only  tv/o  September 
Nite  Lite  cruises,  twenty-seven 
home  contacts,  ten  street  contacts 
and  two  curfew  checks  were  com- 
pleted. 

The  word  of  the  program 
has  spread  quickly  throughout  the 
community  and  results  are  becom- 
Id  9  _?i  p  p  a  re  n  tJ  n_  m  a  n  y  _  a  re  as  ^Pr  o^ 


bationcrs  nov/  realize  they  are! 
subject  to  being  checked  for  com- 
pliance at  any  time. 

Stay  tuned  for  more  court 
nev/s  notes  in  the  coming  weeks. 


CONG R A  TULA  HONS 


The  follov/ing  is  a  list  of 
the  1995  recipients  of  the  First 
Annual  Ten  Point  Coalition  Public 
Safety  Leadership  Award.  The 
Awards  were  presented  at  a  re- 
ception held  on  December  6, 1995 
at  the  Parkman  House  in  Boston. 

Milton  L.  Britton,  Sr., 
Supervisor, 
Field  Services  Division,  OCP 

Bernard  L.  Fitzgerald, 
Chief  Probation  Officer, 
Dorchester  District  Court 

Robert  L.  Gray, 
Probation  Officer, 
Brookline  District  Court 

Pedro  A.  Lopez, 
Probation  Officer, 
West  Roxbury  District  Court 

Anthony  S.  Owens, 
Chief  Probation  Officer, 
West  Roxbury  District  Court 

Richard  J.  Skinner, 
Probation  Officer, 
Dorchester  District  Court 

William  J.  Stewart,  III, 
Asst.  Chief  Probation  Officer, 
Dorchester  District  Court 


1.  As  a  father,  it  is  my  re- 
sponsibility to  give  AFFECTION 
to  my  children. 

2.  As  a  father,  it  is  my  re- 
sponsibility to  give  GENTLE 
GUIDANCE  to  my  children. 

3.  As  a  father,  it  is  my  re- 
sponsibility to  give  FINANCIAL 
SUPPORT  to  my  children. 

4.  As  a  father,  it  is  my  re- 
sponsibility to  DEMONSTRATE 
RESPECT  to  my  children  and  to 
the  mother  of  my  children. 

5.  As  a  father,  It  is  my  re- 
sponsibility to  seta  PROUD  EX- 
AMPLE for  my  children  by  living 
v/ithin  the  law  and  without  the 
taintof  alcohol  and  drug  abuse. 
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COMMONWEALTH 
vs. 

HOLMGREN 
421  MASS.  224 
(1995) 


On  November  3rd  of  this  year  the 
Supreme  Judicial  Court  of  Massa- 
chusetts rendered  a  decision  out- 
lined in  this  case  that  advances 
the  position  of  the  Office  of  the 
Commissioner  of  Probation  as  it 
relates  to  probation  revocation 
hearings. 

The  facts  of  the  case  as  reported 
are  the  following.  On  September 
27, 1990,thedefendantvyasfound 
'guilty  of  operating  a  motor  vehicle 
!under  the  influence  of  alcohol,  2nd 
Joffcnse.  Hewassentencedtoeigh- 
teen  months  in  the  house  of  cor- 
rection, suspended  probation  to 
September  22,  1992.  Standard 
iconditions  of  probation  v/ere  im- 
posed. In  April  of  1992,  the  defen- 
dant v/as  charged  with  subse- 
quent offenses,  including  operat- 
ing under  the  influence  of  alcohol, 
3rd  offense.  In  May  1992,  a  notice 
of  surrender  of  probation  was  is- 
sued. No  action  was  taken  until 
the  date  of  trial  on  the  nev; 
charges.  On  December  28,  1992, 
|a  jury  found  the  defendant  not 
guilty  of  the  new  charges.  The 
probation  revocation  hearing  was 
held  two  weeks  later.  The  defen- 
dant moved  to  have  the  revoca- 
]tion  hearing  dismissed,  or  alter- 
natively requested  that  no  evi- 
dence concerning  the  new  mat- 
ters be  admitted  at  the  revocation 
hearing.  -The  judge  denied  both 
requests  and  found  the  defendant 
in  violation  of  his  probation  and 
imoosed  the  full  force  of  the  entire 
sentence,  eighteen  months  HC 
committed.  The  judge  stayed  the 
execution  of  the  sentence  pend- 
ing appeal. 

On  appeal,  the  defendant  argues 
that  since  he  was  found  not  guilty 


on  the  subsequent  matters,  proba- 
tion would  be  collaterally  estopped 
in  a  double  jeopardy  sense  from  pro- 
ceeding with  the  revocation  and  us- 
ing evidence  of  those  matters  in 
which  he  v/as  foundnotguiltyasthe 
basis  for  the  revocation.  The  court 
reasons  that  the  argument  cannot 
stand  and  focuses  on  the  difference 
in  the  burden  of  proof  in  the  tv^/o 
proceedings. 

In  the  criminal  case,  the  Common- 
wealth must  prove  each  element  of 
the  crime  beyond  a  reasonable 
doubt.  The  burden  of  proof  in  a  pro- 
bation revocation  hearing  has  been 
variously  described.  The  judge  ap- 
plied, in  this  case,  proof  by  a  pre- 
ponderance of  the  evidence.  The 
United  States  Supreme  Court  de- 
cided in  Bov;linq  vs.  United  States. 
493  U.S.  342  (1990)  that  "an  acquit- 
tal in  a  criminal  case  does  not  pre- 
clude the  Government  from 
relitigating  an  issue  when  it  is  pre- 
sented in  a  subsequent  action  gov- 
erned by  a  lower  standard  of  prooT'. 
The  Holmgren  court  also  reported 
that  when  probation  is  revoked,  the 
original  suspended  sentence  must 
be  imposed  in  full  force.  Once  the 
judge  has  decided  that  the  suspen- 
sion of  the  sentence  should  be  re- 
voked, he  has  no  choice  but  to  im- 
pose the  full  force  and  effect  of  that 
sentence  in  accordance  with  MGL 
C.279  s3. 


GUST  IN 

vs. 
GUST  IN 
420  MASS.  854 
( 1995) 

The  husband  and  v/ifo  were  married 
in  1961  and  last  lived  together  in 
Octoberof  1992.  They  owned  a  home 
together  as  tenants  by  the  entirety 
and  have  tv;o  emancipated  chil- 
dren. Themarriageeventuallybroke 
down  and  the  husband  moved  out  of 
the  marital  home,  which  the  v;ife 
continued  to  occupy. 


During  the  marriage,  the  husband 
had  several  different  manual  jobs 
andbeganaforkliftrepairbusiness 
in  1976.  Both  worked  other  jobs 
while  maintaining  the  forklift  busi- 
ness. At  the  time  of  trial,  both 
spouses  were  54  years  old,  hus- 
band was  unemployed  and  wife  was 
employed  as  a  customer  service 
billing  clerk.  During  the  marriage, 
the  wife  v/as  the  primary  home- 
maker  and  was  primarily  respon- 
sible for  raising  their  two  children. 
At  the  time  of  trial,  both  spouses 
had  health  problems.  The  husband 
was  unable  to  v;ork  at  the  time  of 
trial  but  the  judge  found  that  he 
could  be  employed  upon  recovery. 
However,  both  parties  were  said  to 
have  limited  opportunity  to  acquire 
assets  in  the  future. 

The  court  concluded  that  the  mar- 
riage had  irretrievably  broken 
down,  thereby  the  judge  entered  a 
judgement  of  divorce  nisi.  The 
judge  divided  the  property  of  the 
couple  between  them  but  ordered 
the  couple  themselves  to  divide 
their  personal  household  property. 
If  they  could  not  reach  an  agree- 
ment, they  were  ordered  to  submit 
the  matter  to  the  Middlesex  County 
Probate  Court  Family  Service  Of- 
fice for  binding  arbitration.  The 
wife  argues  that  the  Probate  Court 
judge  erred  in  ordering  the  couple 
to  submit  the  matter  of  the  division 
of  household  property  to  binding 
arbitration.  The  SJC  agrees  and 
notes  that  MGL  c.208  s.34  confers 
on  a  judge  the  authority  to  divide 
the  assets  of  a  divorcing  couple 
and  that  the  Probate  Court  judge 
has  substantial  discretion  in  mak- 
ing this  division.  The  court  finds 
thatthejudge  cannot  order  parties 
toadisputctosubmitthedisputeto 
binding  arbitration  unless  the  par- 
tics  agree  to  do  so.  However,  a 
judge  may  require  the  parties  to  a 
divorce  proceeding  to  submit  their 
property  dispute  to  a  court-related 
or  appointed  intermediary  who 
vvould  then  make  a  recommenda- 
tion to  the  judge  .  The  judge,  who 
has  the  authority  and  the  obliga- 
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tion  under  MGL  c.208  s.34  to  make 
afairand  equitable  division  of  prop- 
erty, must  promulgate  the  final  and 
binding  disposition  of  the  property 
consistent  with  the  statute.  The 
SJC  reports  that  the  judge  cannot 
delegate  this  duty. 


ROSENBLATT 
vs. 

ROSENBLATT 
39  P/JASS.  APR  CT  297 
(1995) 

The  judge  awarded  the  v;ife  in  a 
divorce  case  $78,000  lump  sum  of 
alimony  under  a  "transition" 
theory.  The  intended  effect  of  this 
award  v/as  to  cause  the  v/ife  to 
scale  dov/n  her  lifestyle  from  that 
vyhich  she  enjoyed  while  married. 
The  court  vacated  the  order  stat- 
ing that  the  standard  of  need 
should  bo  measured  by  the  stan- 
dard of  living  she  enjoyed  during 
the  marriage. 

A  prenuptial  agreement  was 
drawn  up  by  the  husband  who  later 
informed  the  wife  that  he  wanted 
her  to  execute  the  agreement.  The 
husband  signed  the  agreement  in 
the  presence  of  his  attorney  and 
on  the  night  before  they  were 
scheduled  to  leave  for  their  wed- 
ding he  presented  the  agreement 
to  his  wife  for  her  signature.  He 
informed  her  that  if  she  failed  to 
sign  the  agreement,  he  would  not 
marry  her.  The  wife  signed  the 
prenuptial  agreement  but  it  was 
not  notarized.  At  the  husband's 
urging  several  months  after  the 
wedding,  she  signed  the  agree- 
ment again  in  tlie  presence  of  a 
notary.  The  Probate  Court  found 
the  agreement  was  properly  ex- 
ecuted and  that  the  division  of  prop- 
erty v/as  fair  and  reasonable  both 
at  the  time  of  execution  and  at  the 
time  of  the  divorce.  The  court, 
however,  determined  that  the  ali- 
mony v/aiver  provision  of  the 


agreement  v;as  "not  fair  nor  rea- 
sonable" either  at  the  time  of  di- 
vorce and  that  the  portion  of  the 
agreement  vyas  invalid  and  unfavor- 
able. Accordingly,  the  record  con- 
tains sufficient  evidence  to  support 
the  judge's  findings  and  is  devoid  of 
evidence  that  v;ould  suggest  fraud, 
misrepresentation  or  undue  duress. 
Thus,  it  was  found  that  the  judge 
correctly  ruled  that  a  valid 
antenuptial  agreement  as  to  the 
division  of  property  was  not  an  er- 
ror. 

The  court  stated  that  there  is  no 
specific  formula  to  befollov/cd  in  an 
award  of  alimony.  The  court  consid- 
ers all  relevant  factors  and  thereaf- 
ter renders  a  judgement.  There  are 
two  alternative  theories  in  v;hich  a 
court  may  have  a  lump  sum  alimony 
payment;  (1)  transition  theory 
which  scales  down  the  financial  sta- 
tus the  wife  expected  and  enjoyed 
while  married  to  her  husband,  (2) 
compensation  theory  in  that  the  wife 
deserves  some  economic  compen- 
sation for  the  substantial  time  and 
effort  that  she  put  into  the  extensive 
renovations  and  improvements  that 
the  couple  undertook  upon  the 
husband's  house.  In  this  instant 
case,  under  the  transition  theory, 
the  judge  found  that  a  lump  sum  of 
$78,000  v/ould  be  appropriate.  The 
Appeals  Court  found  that  although 
the  judge  appropriately  considered 
all  the  factors  as  required  by  MGL 
c.208  s.34,  the  judge  applied  the 
ncorrect  legal  standard  v;hen  de- 
termining the  amount  of  alimony  to 
grant  to  the  v/ifc.  "When  resolving 
alimony  disputes,  the  standard  of 
need  is  measured  by  the  station  of 
the  parties  -  by  what  is  required  to 
maintain  a  standard  of  living  com- 
parable to  the  one  enjoyed  dimng 
the  marriage."  The  judge  awarded 


a  lump  sum  of  money  under  the 
transition  theory"  which  in  effect 
caused  the  v;ife  to  scale  down  her 
life-style  from  that  v/hich  she  en- 
joyed while  married.  The  judge  rea- 
soned that  because  this  was  a  short 
to  medium  length  marriage  and 


childless,  it  made  more  sense^to; 
restore  the  parties  to  "their  status 
quo  ante".  The  husband  argues 
that  the  courts  language  suggests 
that  in  short  term  marriages  the 
parties  standard  of  need  is  to  be 
measured  by  their  financial  status 
prior  to  the  marriage.  The  Appeals 
Court  rejects  this  argument  and 
recites  that  the  judge  should  have 
applied  the  standard  to  determine 
the  v/ife's  alimony  award  as  the 
one  v;hich  is  found  in  Grubert  v 


Grubert.  20  Mass.  App.Ct.  811 


(1985),  standard  of  living  compa 
rable  to  the  one  enjoyed  during  the 
marriage. 


(The  Legal  Pages  arc  researchea 
and  compiled  by  Associate  Legal 
Counsel  Eiizabetti  V.  Tavarcs,  Es- 
quire, of  the  Office  of  the  Commis- 
sioner of  Probation). 
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Please  contact  Tom  Walsh  at: 

The  Office  of  the  Conmiissioner 
of  Probation 

One  Ashburlon  Place,  Rni.  405 
Boston,  MA  021  OS 

(G17)727-79S0 
Fax:  (017)  727-2199 
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MASSACHUSETTS  TRIAL  COURT     g  S  lOOf, 

OFFICE   OF  THE  COMMISSIONER  OF  PROBATION 


DONALD  COCHRAN,  COMMISSIONER 


ANNUAL  PROBATION  CONFERENCE 

May  2,  1996 

"PROBATION:  YESTERDAY,  TODAY,  AND  TOMORROW" 


The  Annual  Probation  Conference 
for  Probation  Officers  and  support 
staff  will  be  held  on  Thursday,  May 
2,  1996  at  Lantana  in  Randolph, 
MA. 

Thethemeof  the  1  996  Annual  Con- 
ference is  "Probation:  Yesterday, 
Today,  and  Tomorrow".  Confer- 
ence participants  will  have  the  op- 
portunity to  reflect  on  how  far  we 
have  progressed  over  the  past 
twenty  five  years. 

Registration  will  begin  at  8: 1  5  A.M. 
The  general  session  will  com- 
mence at  9:00  A.M.  and  the  Plenary 
session  will  follow  at  9:45  A.M.  Par- 
ticipants will  have  a  choice  of  se- 
lecting from  one  of  the  five  work- 
shops to  be  held  between  1 1 :00 
A.M.and12:15P.M. 

The  Plenary  session  will  include 
an  address  by  James  Fox,  Dean  of 
the  College  of  Criminal  Justice  at 
Northeastern  University.  Dean  Fox 
will  examine  trends  and  advances 


within  the  Criminal  Justice  System  since 
1970. 

Deputy  Commissioner  Ronald  P.  Corbett, 
Jr.,  will  serve  as  the  moderator  of  the  Ple- 
nary session.  Audience  participation  will 
be  encouraged. 

Lunch  will  be  served  between  1  2:30  P.M. 
and  1 :30  P.M.  and  will  be  followed  by  a 
keynote  address  to  be  delivered  by  Pro- 
fessor Todd  Clear  of  Rutgers  University 
and  the  National  Institute  of  Justice.  Pro- 
fessor Clear  will  make  a  presentation  on 
the  informative  and  entertaining  topic  of 
The  Community  Corrections  Time  Ma- 
chine". 

The  five  morning  workshops  will  focus  on 
a  variety  of  motifs  which  will  underscore 
the  conference  theme.  Subjects  related  to 
the  evolution  of  supervision  strategies; 
new  data  supporting  the  concept  that 
"treatment  works";  diversity;  a  time  cap- 
sule view  of  probation;  and,  a  support  staff 
workshop  entitled  "Challenges  and  Re- 
sponses". Please  do  not  register  unless 
you  can  attend  the  entire  conference. 


The  conference  cost  is  $7.00  per  per- 
son which  also  includes  lunch.  Because 
function  sites  like  Lantana  find  it  ex- 
tremely cumbersome  to  process  large 
numbers  of  individual  checks,  we  are 
asking  Chief  Probation  Officers  for  as- 
sistance. Registration  forms  and 
specific  directions  were  sent  to 
all  Chief  Probation  Officers  and 
Probation  Off icers-ln-Charge  on 
March  22,  1996. 

Specifically,  we  ask  that  each  Chief  Pro- 
bation Officer  assist  us  by  collecting  the 
non-refundable  $  7.00  fee  from  each  staff 
member  who  will  be  attending  the  an- 
nual conference  and  then  submit  a  single 
check  or  money  order  for  the  local  of- 
fice. The  sincle  check  or  monev  order 
must  be  payable  to  Lantana  and  sub- 


mitted to  Yvonne  Perkins  of  the  Office  of 
the  Commissioner  of  Probation  no 
later  than  April  19.  1996. 


(See  Page  4  for  Annual 
Conference  Advisory  Committee 
Members). 
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"WE  ARE 
STORIES  W 

by  Nancy  Gr^s 


Once  upon  a  time,  there  was  a 
small  band  of  Probation  Officers  who 
gathered  together  on  an  informal  basis 
to  share  the  stories  of  their  experiences 
in  the  Court  system.  As  some  areas  of 
common  concern  emerged,  they  real- 
ized there  was  a  need  for  a  more  estab- 
lished forum  for  discussion,  and  per- 
haps even  a  "How-to-Guide"  to  deal 
with  these  issues. 

"We  Are  The  Stories  We  Tell" 
was  the  result.  This  interactive  work- 
shop, featuring  the  topics  of  anger, 
safety,  isolation,  and  opportunity,  was 
held  on  Thursday,  November  30,  1995, 
atthe  Marist  House  in  Framingham  with 
37  Probation  Officers,  Assistant  Chiefs, 
and  Chief  Probation  Officers  in  atten- 
dance. Following  a  musical  welcome, 
opening  remarks,  and  an  icebreaker 
exercise,  the  participants  split  into  four 
breakout  groups  to  address  the  topics 
of  the  day. 

During  the  first  segment  of  the 
morning,  the  Storyteller  in  each  group 
read  a  story  to  illustrate  the  theme  for 
discussion.  For  example,  the  Isolation 
group  heard  a  series  of  vignettes,  each 
portraying  a  different  form  of  isolation 
i.e.,  by  position,  by  geography,  by  phi- 
losophy). The  Opportunity  group  ex- 
amined the  various  means  of  advanc- 
ing in  the  Probation  Service,  as  well  as 
discovering  the  value  of  opportunity 
with  a  small  "o".  This  lead  to  discus- 
sions in  which  the  participants  shared 
their  own  stories  and  heard  the  experi- 
ences of  others. 

The  second  morning  segment 
was  devoted  to  brainstorming  and  cre- 
ating solutions  to  the  problems  detailed 
earlier  in  the  group,  with  the  emphasis 
on  empowering  the  individual  to  as- 
sume personal  responsibility.  A  des- 
ignated Scribe  recorded  all  of  this  infor- 
mation for  an  afternoon  presentation 


and  inclusion  in  the  "How-to-Guide". 

After  lunch,  Lynn  Bratley  of  the 
Improbable  Players  got  everyone  up 
and  moving  around  the  room  to  greet 
each  other,  priorto  conducting  a  facili- 
tated role  play  exercise.  The  latter 
focused  on  anger  and  how  it  manifests 
itself  in  our  offices  on  a  routine  basis. 
Special  kudos  to  those  who  dared  to 
role  play  -  they  were  terrific! 

The  day  concluded  with 
thoughtful  completion  of  the  evaluation 
sheets  and  the  reading  of  one  final 
story  to  the  entire  group  by  Nancy 
Grossman.  The  Storytellers  were 
Francyne  LeFemine,  Heidi  Marshall, 
Donna  Quick,  Colleen  Trainer,  Harriet 
Beasley,  Jan  Flynn,  Andrea  Occhipinti, 
and  Candace  Vardaxis. 

The  Committee  expresses 
thanks  to  Commissioner  Donald 
Cochran,  Deputy  Commissioner  Ro- 
nald Corbett,  and  CPO  Darlene  Jack- 
son for  the  latitude  to  develop  and 
present  this  program.  The  We  Are  The 
Stories  We  Tell  "How-to-Guide"  is  avail- 
able upon  request  from  the  Director  of 
Training  &  Development  Steve  Bocko 
and  the  workshop  may  be  repeated. 
Watch  your  training  calendar! 


The  following  article  appeared 
in  a  November  edition  of  the 
Boston  Globe  Newspaper. 

For  sex  criminals, 
ttierapy  held  to  help 

Sex  offenders  who  undergo 
some  form  of  treatment  are  significantly 
less  likely  than  untreated  offenders  to 
repeat  as  sex  criminals,  a  large-scale 
study  has  found. 

The  survey,  an  analysis  of  1  2 
controlled  and  recently  published  stud- 
ies, found  that  on  average,  treated  sex 
offenders  were  repeat  offenders  1 9  per- 
cent of  the  time,  compared  to  untreated 
offenders,  who  on  average  committed 
another  crime  27  percent  of  the  time. 
The  study,  by  researchers  at  Kent  State 
University  in  Ohio,  also  found  that  cog 


nitive-behavioral  therapy  designed 
to  change  the  way  offenders  think  and 
behave  and  hormonal  treatments  in- 
tended to  reduce  testosterone  levels 
and  lower  sexual  arousal  are  signifi- 
cantly more  effective  than  behavioral 
conditioning  alone.  Treating  adoles- 
cent sexual  offenders  was  particu- 
larly effective  in  reducing  recidivism 
rates,  according  to  the  study,  which  is 
published  in  the  current  issue  of  the 
Journal  of  Consulting  and  Clinical 
Psychology. 

This  study  found  that  "treat- 
ment results  in  8  fewer  sexual  offend- 
ers per  1 00,  and  if  you  multiply  that  by 
the  estimated  number  of  forcible  rates 
in  a  year  -  700,000  -  you're  talking 
about  56,000  fewer  victims,  had  all 
those  people  been  in  treatment,"  said 
psychologist  Robert  Prentky,  clinical 
director  of  the  Peters  Institute  in  Phila- 
delphia, which  treats  sex  offenders 
and  victims  of  sexual  violence.  "I  think 
that  says  something  about  the  effec- 
tiveness of  treatment,  don't  you? " 


CONGRATULATIONS 

to  the  following  newly  appointed 
PO's  from  the  Worcester  Juvenile 
Court  Department  who  completed 
Orientation  in  December  1 995. 
Danny  Baez 
Michael  S.  Bercume 
Lauren  M.  Biagetti 
Fiona  J.  Bycroft-Ryder 
Lynn  Marie  Dadekian 
John  Herbert  Dalton 
Herbert  W.  Donahue,  Jr. 
Karen  Joanne  Gray 
Candy  Anne  Gruszka 
Cassandra  L.  Fillipon 
Tedeedra  Healy 
Maria  R.  Joseph 
Mark  Macero 
Rafael  Ortiz 
Monserrate  Quinones 
Paul  Simone 
Timothy  P.  Sullivan 
Irene  C.  Stumbras 
Penelope  Wolosz 
Kim  Marie  Zona 
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lATE 
IONS 


Carrick, 


The  following  represents  a  sum- 
mary ofChapter18TheActs  of  1996 
as  it  relates  to  a  program  of  inter- 
mediate sanctions: 

In  part,  provides  $15,000,000  for 
the  implementation  of  a  program  of 
Intermediate  Sanctions: 

$2,000,000  not  less  than  -  for  the 
purchase  of  equipmentfor  interme- 
diate sanctions  programs; 

$250,000  Barnstable  County  Pro- 
bation -  for  capital  costs  of  an  inter- 
mediate sanctions  program; 

$800,000  Essex  County  Correc- 
tional Alternative  Center  -  for  elec- 
tronic monitoring  equipment; 

$500,000  not  less  than  -  Suffolk 
County  Court  Community  Service 
Program  (so-called)  for  the  pur- 
chase of  equipment; 

$5,000,000  not  less  than  -  to  be 
expended  for  equipment  for  treat- 
ment of  substance  abusers; 

$300,000  (2%  of  appropriation) 
not  more  than  -  to  be  expended  for 
the  administration  and  implemen- 
tation of  the  capital  projects  funded 
herein; 

and  provides  further; 

that  said  Chief  Justice  shall  sub- 
mit a  report  detailing  said  adminis- 
trative expenditures  to  said  com- 
mittees; 

and  provides  further; 

that  any  program  receiving  funds 
authorized  herein  shall  submit  to 
the  Chief  Justice  for  Administra- 
tion and  Management  of  the  Trial 
Court  a  plan  detailing  the  planned 
expenditures  of  said  funds  prior  to 


the  receipt  of  said  funds; 

•k 

Repeals  Chapter  432,  Sections  1 
6;  inclusive,  of  the  Acts  of  1993 
(Truth-in-Sentencing/Mass.  Sen- 
tencing Commission); 

•k 

Creates  Chapter  21 1 E  (Massachu- 
setts Sentencing  Commission); 

•k 

The  purposes  of  the  Massachu- 
setts Sentencing  Commission  shall 
be  to  recommend  sentencing  poli- 
cies and  practices  for  the  Common- 
wealth; 

k 

The  Commission  shall  recommend 
sentencing  guidelines,  which  shall 
take  effect  only  if  enacted  into  law; 

The  Commission  shall  appointand 
fix  the  salary  and  duties  of  a  director 
and  other  personnel,  who  shall  serve 
at  the  discretion  of  the  Commission; 

The  Commission  shall,  to  the  ex- 
tent practicable,  utilize  existing  re- 
sources of  the  Administrative  Office 
of  the  Trial  Court  for  the  purpose  of 
avoiding  unnecessary  duplication; 

The  Commission,  the  Chief  Jus- 
tice for  Administration  and  Manage- 
ment of  the  Trial  Court,  the  Secre- 
tary of  Health  and  Human  Services 
and  the  Secretary  of  Public  Safety 
are  authorized  and  directed  to  make 
an  investigation  and  study  of  sen- 
tencing options,  including  but  not 
limited  to  probation,  home  confine- 
ment, intensive  supervision,  com- 
munity service,  restitution,  day  re- 
porting, day  fines,  other  intermedi- 
ate sanctions,  incarceration  and 
prison; 

The  Commission  shall  submit  sen- 
tencing guidelines  no  later  thanApril 
11,  1996; 
•k 

Amends  Chapter  150E  Section  7. 
Heretofore,  Massachusetts  Trial 
Court  requests  for  funding  required 
Executive  Branch  review  and  ap- 
proval before  being  sent  to  the  ap- 
propriate Legislative  body.  This  new 
amendment  allows  the  Trial  Court 
to  submit  funding  requests  directly 
to  the  appropriate  Legislative  body; 

k 

Amends  Chapter  276  Section  87A. 
This  amendment  increases  monthly 


probation  supervision  fees  from 
$30.00  to  $45.00; 

*  Creates  Chapter  21  IF  (Office  of 
Community  Corrections)  which  will 
be  located  within  the  Office  of  the 
Chief  Justice  for  Administration  and 
Management  of  the  Trial  Court; 

•k 

The  Office  of  Community  Correc- 
tions proposes  to  establish  a  con- 
tinuum of  community  corrections 
programs  and  services  statewide; 

•k 

The  Executive  Director  of  the  Of- 
fice of  Community  Corrections  sha 
be  appointed  by  the  Chief  Justice 
for  Administration  and  Manage- 
ment of  the  Trial  Court  to  establish, 
oversee  and  operate  a  statewide 
program  of  community  corrections; 

A  sentence  to  a  community  cor- 
rections program  shall  be  imposed 
as  a  condition  of  probation  consis- 
tent with  Chapter  276  and  276A.  A 
court  may  modify  the  sentence  of 
an  offender  serving  a  sentence  in  a 
community  corrections  program  in 
the  same  manner  as  if  the  offender 
had  been  placed  on  probation; 

The  Chief  Justice  shall  develop 
interim  standards  for  the  eligibility 
of  offenders  for  community  correc 
tions; 

•k 

The  Executive  Director  is  hereby 
authorized  and  directed  to  develop 
and  implement  standards  for  a  con 
tracting  process  for  community 
corrections  plans; 

This  act  establishes  within  each 
county  a  county  Community  Cor 
rections  Advisory  Board  consisting 
of  at  least  eight  but  no  more  than 
twelve  members; 

The  Community  Corrections  Ad- 
visory Board  shall  assist  in  the  re 
view  and  monitoring  of  community 
corrections  programs  located  in 
that  county; 

Funds  authorized  in  this  act  shall 
be  available  for  expenditure  until 
June  13,  2000; 

This  act  is  declared  to  be  an  emer- 
gency law,  effective  upon  signing 
by  Governor. 
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"A  CRIME  CONTROL 
RATIONALE  FOR 
REINVESTING  IN 

COMMUNITY 
CORRECTIONS" 

Article  Summary 

*0f  the  nearly  5  million  con- 
victed adult  criminals  in 
1993. ..72%  were  not  in  prison 
(over  3.5  million),  but  serving 
sentences  in  the  community 
on  probation  or  parole. 

*Neither  the  1994  Crime  Act 
or  the  1995  "Taking  Back  Our 
Streets"  proposal  even  men- 
tions probation  or  parole. 

*The  number  of  violent  offend- 
ers on  probation  and  parole  in 
the  community  (1.02  million) 
outnumbers  the  number  of  vio- 
lent offenders  in  prison 
(372,000). 

*Failure  f5^  provide  adequate 
funding  for  community  correc- 
tions places  the  public  at  risk. 

*Prison  and  jail  spending  ac- 
counting for  two  cents  of  ev- 
ery state  and  local  dollar  spent 
-  two  times  the  amount  spent 
in  1997.  Spending  for  proba- 
tion and  parole  accounted  for 
two-tenths  of  onecentof  every 
dollar  spent  -  unchanged  from 
1977. 

*Although    nearly  three- 


fourths  of  correctional  clients  are 
inthecommunity,  only  aboutone- 
tenth  of  the  correctional  budget 
goes  to  supervise  them. 

*Three  out  of  five  felony  proba- 
tioners see  a  probation  officer  no 
more  than  once  a  month,  at  best, 
because  of  under-funding  and 
large  caseloads. 

*Lack  of  community  services  and 
supervision  resources  contrib- 
ute to  high  recidivism  rates. 

*Offenders  who  fail  under  com- 
munity  supervision  are  the  fast- 
est growing  component  of  the 
prison  population  -  until  we  curb 
their  criminal  activities,  real  re- 
ductions in  crime  or  prison  com- 
mitments are  unlikely. 

*Effective  community-based 
sanctions  cannot  be  meaningful 
or  credible  without  the  resources 
to  ensure  compliance. 

*Ordering  offenders  into  treat- 
ment and  getting  them  to  partici- 
pate reduces  recidivism  and 
saves  money  -  for  every  dollar 
spent  on  drug  &  alcohol  treat- 
ment, $7  is  saved  in  reductions  in 
crime  and  health  care  costs  (Cali- 
fornia). 

*Offenders  judge  some  interme- 
diate sanctions  as  more  severe 
than  prison. 

*Offenders  under  community  su- 
pervision are  much  more  likely  to 
pay  restitution,  child  support  and 
taxes. 


Source:  Petersilia,  J.  (1995,  Sum- 
mer). A  crime  control  rationale  for 
reinvesting  in  community  correc- 
tions. Spectrum:  Journal  of  State 
Governments,  68(3) 


THANK  YOU!!! 

Commissioner  Donald  Cochran 
extends  his  thanks  to  the  mem- 
bers of  the  1996  Annual  Proba- 
tion Conference  Advisory  Com- 
mittee listed  below: 

LUCINDA  M.  MATOS,  PO 
West  Roxbury  District  Court 

StEPHENA.  KOENIG,  PO 
Norfolk  Superior  Court 

SANDRA  J.  KIEL  TYKA.  CPO 
Dudley  District  Court 

JANET  M.  MCCONVILLE.  PO 
Middlesex  P&  F  Court 

MARTIN D.  WALLACE,  PO 
Essex  Superior  Court 

RACHEL  SPENCER,  PO 
Roxbury  District  Court 

SUEH.  EN  GEL. 
Probation  Officer 
East  Brookfield  District  Court 

ALFRED  E.  GAVAGHAN,  ACPO, 
Boston  Juvenile  Court 

MARIE  F.  BURKE,  PO, 
Cambridge  District  Court 

Support  Staff  Advisory 
Committee  Members: 

KA  THLEEN  FARRELL, 

Procedures  Clerk 
Brookline  District  Court 

MARY  ANN  HAYES, 
Administrative  Assistant  II 
Barnstable  Superior  Court 

PAT  MCLAUGHLIN, 
Head  Administrative  Assistant 
Peabody  District  Court 

VERONICA  M.  SCANLON, 
Account  Clerk  I 
Plymouth  P&  FCourt 
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COMMONWEALTH 
VS. 

CHARLES  MICHAELS 
Mass  Appeals  Court 

1/23/96 

On  June  13,  1994  the  de- 
fendant was  sentenced  to  oneyear 
in  the  House  of  Correction  sus- 
pended for  one  year  on  a  com- 
plaint of  violating  a  protective  or- 
der. On  October  5, 1994,  the  pro- 
bation department  issued  a  no- 
tice of  surrender  alleging  viola- 
tions "Somerville  Court  209A, 
Subsequent  Convictions,  Condi- 
tions failure  to  comply  with  exist- 
ing Court  orders  and  stay  away 
orders".  The  judge  revoked  the 
defendant's  probation  and  sen- 
tenced him  to  one  year  in  the 
House  of  Correction,  time  to  be 
served  from  and  after  the  sen- 
tence the  defendant  was  serving 
on  an  unrelated  matter.  The  de- 
fendant appeals  claiming  that  the 
judgefailed  to  make  adequate  find- 
ings or  to  assert  sufficient  rea- 
sons to  support  the  revocation  of 
probation. 

The  evidence  at  the  pro- 
bation revocation  hearing  in  Cam- 
bridge consisted  of  the  testimony 
of  the  defendant's  probation  offi- 
cer. The  probation  officer  testi- 
fied that  subsequent  to  June  13, 
1994,  another  restraining  order 
had  been  issued  against  the  de- 
fendant on  the  complaint  of  the 
defendant's  grandmother.  The 
probation  officer  acknowledged 
that  there  was  nothing  to  indicate 
that  the  defendant  had  violated 
the  restraining  order  in  this  case 
subsequentto  his  being  placed  on 
probation.  Without  indicating  the 
nature  of  the  violations  with  spe- 
cific dates  and  times,  the  proba- 
tion officer  testified  that  the  de- 
fendant had  violated  his  proba- 
tion in  Somerville.  He  also  testi- 
fied that  he  "  would  suggest  that 
the  defendant  had  three  convic 


tions  of  a  restraining  order  on  his 
record."  The  dates  of  these  convic- 
tions were  not  given.  The  court 
agrees  with  the  defendant  in  that  the 
mere  issuance  of  a  restraining  order 
without  more  could  not  justifiy  revok- 
ing a  defendant's  probation.  The 
record  does  not  show  that  the  judge 
received  any  evidence  bearing  on 
the  defendant's  conduct  other  than 
the  circumstance  that  probation  had 
been  revoked  in  Somerville  and  that 
the  records  of  that  court  contained  a 
notation  of  a  default.  The  court  had 
difficulty  in  accepting  evidence  as 
reliable  simply  because  another 
court  had  revoked  probation  for  un- 
known violations  on  unknown  dates, 
which  might  have  occurred  prior  to 
the  sentencing  in  this  case.  The  revo- 
cation did  not  comport  with  the  due 
process  requirements  for  the  revo- 
cation of  probation.  In  addition,  other 
factors  make  reliance  on  the 
Somerville  revocation  inappropri- 
ate. The  conditions  of  probation  in 
the  Somerville  matter  may  have  been 
different  from  the  conditions  in  the 
Cambridge  case,  and  the  record  is 
not  clear  regarding  the  nature  of  the 
revocation  hearing  in  Somerville.  The 
basic  premise  of  this  case  is  that  the 
defendant  must  be  given  an  adequate 
opportunity  to  present  any  meaning- 
ful defense  available.  In  order  to  do 
so,  the  defendant  must  be  given  ad- 
equate notice  of  the  alleged  violation 
and  must  be  provided  with  some  evi- 
dence bearing  on  the  defendant's 
conduct  which  is  the  basis  of  the  pro- 
bation revocationi 


COMMONWEALTH 
VS. 
S.M.F. 
Mass  Appeals  Court 

2/7/96 

S.M.F.  had  her  purse  stolen 
which  contained  identifying  docu- 
ments that  were  subsequently  used 
by  an  unidentified  woman  [Jane  Doe] 
who  was  arrested  on  charges  of  as- 


sault and  battery  by  means  of  a 
dangerous  weapon  and  receiving 
stolen  property.  Doe  falsely  iden- 
tified herself  as  S.M.F.  Conse- 
quently, S.M.F.'s  name  and  per- 
sonal data  were  used  on  com- 
plaints against  her.  It  appeared  as 
though  S.M.F.  committed  the  of- 
fenses. The  disposition  of  those 
complaints  had  been  entered  in 
the  records  of  the  Department  of 
Probation.  The  Court  allowed  a 
motion  to  expunge  the  record.  The 
Commonwealth  appeals  the  order 
of  expungement. 

The  procedural  facts  are 
as  follows.  On  August  17,  1993, 
Doe's  deception  was  reported  to 
the  judge  by  and  assistant  district 
attorney.  The  judge  ordered  en- 
tries to  be  made  on  the  docket  that 
S.M.F.  's  identification  had  been 
stolen;  that  the  person  arrested 
was  not  S.M.F.;  that  S.M.F.  was 
found  notguilty;thatS.M.F.  bedis- 
charged  as  a  defendant;  and  that  a 
new  complaint  be  issued  in  the 
name  of  Jane  Doe  with  a  picture  of 
the  true  defendant  attached.  On 
December  21, 1994,  S.M.F.  moved 
the  court  to  expunge  the  name  of 
S.M.F.  from  the  complaints;  to  or 
der  that  the  Commissioner  of  Pro- 
bation expunge  from  the  records 
of  his  department  the  name  of 
S.M.F.  and  accompanying  per 
sonal  data;  and  to  order  the 
expungement  of  S.M.F.'s  name 
and  accompanying  data  from  the 
record  of  the  Criminal  History  Sys- 
tems Board.  Over  the  objection  of 
the  Department  of  Probation,  the 
judge  ordered  that  the  complaint 
be  amended  to  read  "Jane  Doe" 
and  that  the  entries  regarding 
S.M.F.  be  expunged  from  the 
records  of  the  Commissioner  of 
Probation  and  the  Criminal  His 
tory  Systems  Board. 

On  appeal,  the  Commis- 
sioners argument  relied  on  the 
recent  cases  which  state  that  the 
judge  lacks  power  to  expunge 
records  and  could  only  order  their 
sealing  as  directed  by  G.L.  c.  276 
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s100C.  The  general  rule  described 
in  Commonwealth  v.  Vickey.  381 
Mass.  762  [1980],  Commonwealth 
V.  Balboni.  419  Mass.  46,  Common- 
wealth v.  Roe.  420  Mass.  1003,  and 
Commonwealth  v.  Roberts.  39 
Mass.  App.  Ct.  357,  that  judges,  to 
achieve  confidentiality  of  criminal 
records,  are  to  apply  that  statu- 
tory method  of  sealing  laid  outin  G. 
L.c.276s100C.  In  cases  where  the 
statute  is  applicable,  the  exercise 
of  the  judicial  power  of 
expungement  is  no  longer  within 
the  authority  of  the  judge.  When 
s  1 0OC  or  other  confidentiality  stat- 
utes are  not  applicable,  the  trial 
courts  may  invoke  their  inherent 
power  to  order  expungement  of 
criminal  records.  The  court  re- 
ports that  the  statute  deals  with 
the  confidentiality  of  records  of 
persons  against  whom  proceed- 
ings were  begun  by  a  deliberate 
act  of  prosecution  against  the 
named  person.  Those  proceed- 
ings might  then  terminate  in  favor 
of  the  accused  by  reason  of  failure 
of  evidence  or  by  administrative 
decision.  As  the  cases  have  ob- 
served, sealing  does  not  render 
the  sealed  records  inaccessible 
to  law  enforcement  authorities. 
The  court  reasons  that  this  reflects 
the  legislative  judgment  that  a 
person's  prior  record  of  accusa- 
tions that  have  been  dismissed  or 
resulted  in  a  not  guilty  finding  are 
potentially  useful  in  connection 
with  future  encounters  between 
the  accused  person  and  law  en- 
forcement authorities.  In  this  par- 
ticular case  the  act  of  prosecution 
was  not  against  S.M.F.  She  was 
not  arrested,  tried  and  acquitted. 
Jane  Doe  was  the  person  arrested 
and  the  Commonwealth  would 
have  prosecuted  Jane  Doe,  if  she 
could  befound.  Thecomplaintwas 
altered  to  name  Jane  Doe  rather 
then  S.M.F. 

The  court  determined  that 
what  had  occurred  in  this  case  does 
not  fit  in  the  statutory  scheme  of  c. 
276  s  100C  but  falls  into  a  residual 
category  not  covered  by  statute 


and  as  to  which  the  inherent  judicial 
power  to  expunge  survives.  The 
court  in  reaching  its  conclusion  fo- 
cuses on  G.L.  c.  6  s171  which  in 
part  allows  the  Criminal  History 
Systems  Board  to  promulgate  regu- 
lations assuring  the  prompt  and  com- 
plete purging  of  criminal  record 
information.The  Court  reasons  that 
if  purging  is  recognized  by  statue, 
then  sealing  is  not  the  universal  and 
exclusive  means  of  avoiding  dam- 
age to  the  reputation  of  persons 
whose  names  have  mistakenly  found 
their  was  into  the  criminal  records. 
The  Court  further  finds  that  as  the 
records  of  the  Department  of  Proba- 
tion now  stand,  they  give  the  impres- 
sion that  S.M.F.  not  a  person  using 
that  name  as  an  alias  was  arrested, 
arraigned,  tried  and  acquitted.  The 
court  contends  that  no  rational  pub- 
lic policy  favors  the  preservation  of 
a  fictitious  record  and  reiterates  that 
nobody  should  be  subjected  to  such 
a  cloud  when  the  person  had  no  as- 
sociation with  the  criminal  event. 
The  order  to  expunge  the  record  of 
S.M.F.  from  the  court,  Department  of 
Probation,  and  the  Criminal  History 
Systems  Board  records  was  affirmed 
as  ordered  by  the  Appeals  Court. 


UNITED  STATES 
V. 

GRAVINA 

906  F.  Supp.  50 
D.  Mass.  [1995] 

The  defendant,  Samuel 
Gravina  was  placed  on  supervised 
release  and  committed  subsequent 
charges.  In  addtion,  the  government 
contends  that  Gravina  failed  to  no- 
tify his  probation  officer  within  72 
hours  as  required  and  failed  to  pro- 
vide certain  financial  information  to 
probation.  A  motion  to  suppress  was 
filed  requesting  that  evidence  seized 
from  the  defendants  van,  as  well  as 
the  alleged  fruits  of  that  search  be 


excluded  at  the  revocation  hear- 
ing.  Gravina  argued  that  the  war- 
rantless search  violated  his  rights 
under  the  Fourth  Amendment,  and 
that  the  search  was  "pretexual" 
and  constituted  harassment.  The 
Court  denied  the  motion,  holding 
that  the  exclusionary  rule  does 
notapply  in  these  proceedings  and 
revoked  the  supervised  release 
sentencing  the  defendant  to  two 
years  imprisonment.  The  issue  on 
appeal  is  one  of  first  impression  in 
this  circuit  and  is  seeking  to  deter- 
mine whether  the  exclusionary 
rule,  ordinarily  invoked  to  prevent 
admission  of  evidence  that  was 
unlawfully  seized  for  the 
prosecution's  case-in-chief  is  ap- 
plicable to  proceedings  to  revoke 
a  convicted  defendant's  super- 
vised release. 

Most  of  the  other  circuits 
have  addressed  this  issue.  The 
Court  agrees  with  the  majority  po- 
sition in  that  the  crucial  goals  of 
supervised-release  and  probation 
is  the  reintegration  of  the  defen- 
dant into  society  and  the  protec- 
tion of  the  public  from  criminal 
defendants  which  outweighs 
whatever  marginal  and  conjec- 
tural deterrent  effect  the  imposi- 
tion of  the  exclusionary  rule  may 
have. 

This  Court  concludes  that 
the  exclusionary  rule  does  not 
apply  to  supervised  release  revo- 
cation hearings,  absent  evidence 
of  police  harassment  or  other  mis- 
conduct, and  does  not  bar  the  ad- 
mission of  evidence  seized  in  vio- 
lation of  the  Fourth  Amendment. 


The  Legal  Pages  are  re- 
searched and  compiled  by  As- 
sociate Legal  Counsel  Eliza- 
beth V.  Tavares,  Esquire,  of  the 
Office  of  the  Commissioner  of 
Probation. 
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GERARD  F.  BROCKLESBY,  ESQUIRE 

1942-1996 

by  Vincent  D.  Basile,  Field  Services  Supervisor,  OCR  * 
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Jerry  Brocklesby  is  gone.  A  long  time  Regional  Supen/isorin  the  Field  Sen/ices  Division  of  the  Office  of  the  Commissioner 
of  Probation,  and  a  thirty  year  veteran  of  the  Massachusetts  Probation  Service,  Gerard  F.  Brocklesby,  Esquire,  passed 
av/ay  on  September  12,  1996,  having  succumbed  to  the  ravages  of  cancer  after  a  seven  year  heroic  battle.  A  battle  that 
he  waged  in  silence  and  with  dignity,  never  whimpering  or  feeling  sorry  for  himself,  but  always  showing  himself  as  an 
inspiration  and  example  of  courage  to  all  of  us. 

To  all  of  us  who  knew  Jerry,  who  worked  with  him,  and  who  loved  him,  he  was  the  personification  of  the  professional 
probation  manager  Whether  you  agreed  with  him  or  not,  one  thing  was  certain,  he  knew  his  business,  and  no  one  was 
more  competent,  dedicated  and  committed  to  our  profession.  A  former  line  probation  officer;  an  Assistant  Chief  in  the 
Middlesex  Juvenile  District;  and  the  first  Chief  Probation  Officer  of  the  Middlesex  Probate  Court,  Jerry  paid  his  dues.  Many 
a  day  we  would  ride  to  work  together  and  all  he  could  talk  about  was  the  job  or  the  activities  of  the  New  England  Council 
on  Crime  and  Delinquency  (NECCD)  or  the  American  Probation  and  Parole  Association  (APPA).  I  frequently  complained 
that  riding  with  him  was  like  working  overtime.  But  Jerry  wasn 't  always  business.  He  knew  how  to  enjoy  life  and  he  always 
focused  on  the  important  things  in  life. 

Over  the  years  we  shared  some  intimate  personal  moments-the  joys,  the  disappointments,  and  some  time  tragedies  that 
we  each  experienced.  During  the  last  few  months  of  his  life  we  spoke,  sometimes  openly,  sometimes  in  code,  of  what 
we  knew  was  the  inevitable  outcome  of  the  battle  he  was  fighting.  His  courage,  his  steadfastness,  and  his  sense  of 
purpose  never  wavered.  I  often  found  myself  looking  at  this  man  in  disbelief 


Through  everything  Jerry  was  a  loving  husband  to  his  wife  Jane,  a  caring  and  doting  father  to  his  daughters  Julie,  Lynne, 
Amy,  and  Karen,  and  step-children  Kimberly,  Elisabeth,  Mark  and  Christopher  He  was  also  a  good  friend  and  an 
exceptional  human  being.  He  was  a  religious.  God-fearing  man  and  a  true  patriot.  He  could  disagree  with  you-which 
he  frequently  did  with  me-but  nothing  was  ever  personal.  Once,  with  Chief  Probation  Officers  Ellen  Slaney  and  Mike 
Walsh,  we  attended  a  week  of  training  at  the  National  Institute  of  Corrections  in  Colorado.  Also  attending  were 
representatives  from  several  other  states.  Jerry  and  I  disagreed  so  much  over  the  practical  exercise  we  were  doing  that 
our  out-of-state  colleagues  would  approach  and  ask  "Are  you  guys  really  friends?"  When  we  assured  them  that  in  fact 
we  were  very  good  friends,  they  would  walk  away  muttering,  "I'd  hate  to  see  it  if  you  were  enemies. " 
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In  all  the  years  I  knew  him  he  never 
once  had  a  bad  or  vindictive  thing  to 
say  about  anyone.  He  was  firm,  fair, 
and  always  compassionate.  When 
someone  very  close  to  me  was  diag- 
nosed late  last  year  with  throat  can- 
cer, it  was  Jerry  who  helped  me  to 
understand  the  toll  this  insidious  ill- 
ness takes  on  both  patient  and  fam- 
ily. Jerry  was  always  there  forme,  and 
for  anyone  who  called  upon  him  for 
assistance. 

Jerry  enjoyed  life  and  he  enjoyed  living 
it  his  way.  He  smiled  easily,  and  could 
always  be  counted  on  to  enjoy  a  good 
joke.  And  often  he  was  the  typical 
prankster  Along  with  Deputy  Com- 
missioner Ron  Corbett,  the  office  rou- 
tine would  be  broken  by  an  occa- 
sional joke  or  prank  with  anyone  of  us 
as  the  victim.  Jerry  had  a  habit  of 
frequently  cupping  his  hand  over  his 
mouth  while  speaking  to  you.  I  would 
chide  him  that  he  was  the  only  person 
I  knew  that  could  give  you  the  time  of 
day  and  make  it  look  like  a  con- 
spiracy. With  his  shock  of  white,  wavy 
hair,  and  the  tinted  glasses  I  would 
call  him  Dr.  Strangelove.  Naturally  I 
was  Cousin  Vinny.  We  have  put  in  so 
much  time  together,  that  along  with 
Supervisors  Dick  Peterson  and  Bill 
Burke,  we  were  the  dinosaurs  of  the 
Field  Sen/ices  Division. 

As  we  travelled  the  NECCD  andAPPA 
circuit,  we  tended  to  become  some- 
what notorious.  So  much  so,  that  at 
the  recent  APPA  Institute  in  Chicago, 
Brenda  Faulkner,  wife  of  Rick 
Faulkner,  the  Community  Corrections 
Project  Director  for  the  National  Insti- 
tute of  Corrections  produced  a  list  of 
well  known  pairs  that  she  thought 
would  be  applicable.  Among  some  of 
the  names  she  came  up  with  were 
Felix  and  Oscar;  the  Blues  Brothers; 
Batman  and  Robin,  etc.  Brenda  in- 
tended to  sponsor  a  contest  at  the 
APPA-Boston  '97  for  the  most  original 
name. 

Jerry  was  a  decent  human  being,  who 
knew  how  to  relax  and  many  of  us 


enjoyed  relaxing  with  him.  As  I  think  of 
him  these  days  I  picture  him  advocating 
for  us  with  Saint  Peter,  while  monitoring 
our  every  action. 


noticeordoanything.  They  may  have 
had  a  legitimate  excuse.  They  may 
have  simply  forgotten  or  confused  the 
dates. 


Jerry  Brocklesby  was  my  colleague,  my 
partner,  and  my  friend.  He  was  a  diligent 
worker,  an  excellent  public  sen/ant,  and 
a  devoted  family  man,  who  has  truly  left 
the  camp  site  much  cleanerthan  when  he 
found  it.  Like  Paul  of  Tarsus,  he  fought 
the  good  fight,  finished  the  race,  and  kept 
the  faith. 

Jerry  Brocklesby  is  gone. ..gone  to  a 
more  safe  and  just  life.  But  he  is  not 
dead,  for  to  live  in  the  hearts  and  minds 
of  those  we  leave  behind  is  not  to  die,  and 
Jerry  has  left  an  indelible  impression  on 
our  hearts.  This  one's  for  you  my  partner 
and  my  pal. 


WARRANT ARREST 
REDUCTION 
PROGRAM 

by  Gary  Cowles,  CPO 
Peabody  District  Court 

In  July  of  1996,  the  probation  depart- 
ment implemented  a  program  to  reduce 
the  number  of  arrests  taking  place  as  a 
result  of  default  warrants  being  issued 
by  the  court.  The  benefits  of  the  program 
are  great.  For  instance,  the  police 
departments  are  assisted  by  not  having 
to  make  the  arrests.  The  court  is  re- 
lieved of  the  burden  of  dealing  with  people 
in  custody.  The  defendant  is  spared  the 
indignity  and  inconvenience  of  being 
pulled  off  the  street. 

The  program  is  based  on  the  belief  that 
many  defendants  default  on  court  ap- 
pearances without  any  serious  thought 
of  actually  absconding.  They  may  have 
the  mistaken  notion  that  nobody  will 


The  heart  of  the  program  is  letting 
people  know  they  have  defaulted. 
This  is  done  in  a  variety  of  ways.  The 
most  effective  is  media  publication. 
Each  week,  a  list  is  sent  to  the  area 
newspaper  and  radio  station  of  those 
people  who  failed  to  appear  in  court 
the  previous  week.  The  list  is  followed 
with  a  voice-mail  number  that  people 
can  call  with  information.  Each  call  is 
followed  up  by  the  Chief  Probation 
Officer.  The  response  may  be  as 
simple  as  a  letter  or  phone  call  to  the 
defendant  letting  him/her  know  that 
we  know  where  they  are  and  that  to 
avoid  arrest,  they  should  come  to  the 
court  immediately.  In  more  serious 
cases  especially  those  involving 
safety  issues,  the  police  are  con- 
tacted and  focus  is  put  on  a  particular 
warrant.  In  some  cases,  a  probation 
officer  may  pay  a  visit  to  the  defen- 
dant at  home  or  work. 

In  addition,  we  are  implementing 
some  standard  business  practices  in 
the  collection  of  money  to  reduce  the 
number  of  defaults  on  those  matters. 
A  letter  is  sent  to  each  defendant  a 
week  before  any  money  is  due  to  be 
paid  to  the  court.  If  a  default  enters  as 
resources  allow,  we  place  phone  calls 
to  the  defendants.  If  the  person  is 
under  formal  supervision,  a  Violation 
of  Probation  notice  is  sent  immedi- 
ately. If  not,  another  letter  informing 
the  defendant  of  the  default  is  sent. 

The  program  has  exceeded  our  ex 
pectations.  Each  week  after  the 
default  list"  is  publicized,  we  receive 
feedback  from  the  community.  Some 
times,  the  caller  has  an  axe  to  grind 
with  the  defendant  such  as  an  ex- 
girlfriend.  Sometimes,  a  parent  will 
call  and  promise  to  get  the  defendant 
in  as  soon  as  possible.  The  bottom 
line  is  that  we  are  letting  the  commu- 
nity and  the  defendants  know  that  the 
court  system  will  not  tolerate  the 
disrespect  shown  by  a  default. 
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NEWS  RELEASE 

On  August  14,  1996,  the  Newburyport 
District  Court  Probation  Department 
hosted  a  2  1/2  hour  training  senninar  on 
Community  Probation  and  Operation 
"Nite  Lite".  Lieutenant  Gary  French, 
Supervisorof  the  Boston  Police  Depart- 
ments' Gang  Unit,  and  Crystal  Heck, 
Probation  Officer  of  the  Boston  Munici- 
pal Court,  presented  a  stimulating  work- 
shop which  focused  primarily  on  proba- 
tion officer  safety  in  community  super- 
vision. 

Lt.  French  highlighted  various  strate- 
gies implemented  by  probation  officers 
who  were  on  the  streets  monitoring 
clients'  curfews  and  verifying  residences 
with  support  and  assistance  from  his 
unit.  He  stressed  the  importance  of  a 
partnership  between  probation  and  po- 
lice which  has  enabled  both  agencies  to 
exchange  vital  information  relative  to 
the  criminal  violator. 

Probation  Officer  Heck  gave  an  explicit 
outline  and  strategy  she  implements 
when  conducting  field/home  visits  and 
curfew  checks.  Probation  Officer  Heck 
gave  many  illustrations  and  examples 
of  how  to  deal  with  a  client  in  his/her 
respective  environment. 

Lt.  French  and  PO  Heck  spoke  at 
length  about  probation  warrant  appre- 
hension cases  in  terms  of  police  escort, 
support,  and  aggressive  behavior  when- 
ever it  was  required,  and  the  probation 
officer's  role  during  the  warrant  arrest. 

Probation  Officers  from  the  Lawrence, 
Haverhill,  Gloucester,  Ipswich  and 
Newburyport  courts  were  in  attendance, 
along  with  Assistant  Chief  Probation 
Officer  Larry  Murray,  and  Chief  Proba- 
tion Officers  John  Graham,  William 
Moynihan,  and  Ron  D'Arcangelo.  The 
fifteen  probation  officers  in  attendance 
unanimously  approved  the  valuable  in- 
formation this  presenter  offered  at  the 
workshop.  


What  role  can  a  probation 
officer  play  in  getting  offend- 
ers to  successfully  complete 
trea  tmentpro  grams  ? 

by-Stephen  T.  Bocko,  Director 
Training  &  Development,  OCP 

Probation  Officer  Rachel  Spencer  of 
Roxbury  District  Court  answered  this 
question  recently  by  conducting  in- 
depth  interviews  with  eight  probation- 
ers who  had  recently  completed  a 
variety  of  court-ordered  programs.  The 
results  of  her  research  were  first  pre- 
sented at  the  1 996  ANNUAL  PROBA- 
TION CONFERENCE  and  indicate  five 
important  points  listed  below. 

1)  TREATIVIENT  EQUALS  ACCOUNT- 
ABILITY. 

Probationers  make  choices  every  day. 
Probation  Officers  and  treatment  pro- 
viders can  assist  them  in  choosing 
alternatives  to  criminal  behavior. 

2)  THE  SURRENDER  NOTICE  IS  A 
POWERFUL  TOOL. 

The  VOP  notice  can  provide  the  exter- 
nal motivation  needed  to  get  some 
offenders  to  complete  a  program. 

3)  ENCOURAGEMENT  IS  ALSO  A 
POWERFUL  TOOL. 

Probation  Officers  who  support  and 
praise  the  accomplishments  of  offend- 
ers in  treatment  are  using  a  very  pow- 
erful tool  to  gain  further  compliance. 

4)  LINKAGE  WITH  PROGRAMS  IS 
ESSENTIAL. 

Probation  Officers  need  to  maintain 
close  and  collaborative  contact  with 
programs  serving  criminal  offenders  in 
order  to  increase  the  complete  rate. 

5)  WHEN  TREATMENT  WORKS. 
CELEBRATETHESUCCESS! 

Probation  Officers  need  to  put  more 
emphasis  on  probationers  who  com- 
plete treatment  and  intervention  pro- 
grams. Let's  build  as  much  "cer- 
emony" around  offender  accomplish- 
ments as  we  do  around  their  failures. 

For  more  information,  feel  free  to  call 
Rachel  Spencer  at  (617)  427-7000. 


PROBATION 
HEALTH 
DAY 

by  Milton  L.  Britton,  Sr. 
Field  Services  Supervisor,  OCP 

The  Office  of  the  Commissioner  of 
Probation  has  developed  a  partner- 
ship with  Beth  Israel  Hospital  (family 
medical  van),  Roxbury  Heart  Center, 
Roxbury  Comprehensive  Health,  Inc., 
and  the  Bowdoin  St.  Health  Center. 

The  program's  goal  is  to  improve  the 
quality  of  life  in  certain  communities 
by  introducing  and  engaging  ourcourt 
involved  population  in  health  care  pre- 
ventive programs. 

The  medical  van  went  to  Roxbury 
District  Court  on  March  22,  1996  and 
May  24,  1996  and  to  Dorchester  Dis- 
trict Court  on  May  24,  1996. 

Participants  at  each  location  received 
a  free  physical  exam  that  includes  an 
eye  exam,  hearing  test,  high  blood 
pressure  and  cholesterol  screening. 
The  follow-up  visits  will  occur  at  the 
Bowdoin  St.  Health  Center  in 
Dorchester  and  the  Roxbury  Compre- 
hensive Health  Unit. 

The  program  services  about  twenty 
people  at  each  location.  The  medical 
van  is  scheduled  to  go  to  West  Roxbury 
District  Court  on  October  1 1th  and  to 
Dorchester  District  Court  on  Novem- 
ber 15th. 

The  medical  van  is  available  to  courts 
in  Suffolk  County.  If  interested  please 
call  Milton  Britton  at  (617)  727-5334. 
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PLAN  NOW  TO 
ATTEND!!! 

NECCD  will  be  hosting  its  57th 
Annual  Training  Institute  at  the 
Newport  Marriott  in  Newport, 
Rhode  Island,  November  17-20, 
1996. 

National  and  regional  lead- 
ers will  present  a  variety  of  lectures, 
panel  discussions,  and  workshops  in 
their  field.  Participants  attending  this 
conference  will  have  an  opportunity  to 
ask  questions  specific  to  their  situa- 
tions to  make  the  Institute  important 
to  them. 

You  will  be  able  to  choose  to 
attend  training  sessions  on  "Update 
on  the  Crime  Bill  for  Corrections"; 
"Day  Reporting  Centers:  Effective 
Utilizations  Through  Role  and 
Structure";  "Overview  of  Child 
Abduction/Serial  Killer  Unit";  "Do- 
mestic Violence";  "Offender 
Safety  Awareness  Training"; 
"Youth  Gangs:  Identification,  im- 
pact and  Strategies";  "Moving 
from  Research  to  Practice:  The 
What  and  How  of  Effective  Ser- 
vice"; "Institutional  Corrections 
in  the  21st  Century";  "Public/Pri- 
vate Partnerships  in  Corrections"; 
"Domestic  Terrorism:  A  Federal, 
State  and  Local  Partnership"; 
"Are  There  Effective  Correctional 
Alternatives  for  Women?"; 
"Crime  &  Delinquency  in  the  21st 
Century";  "Security  Group  Threat 
Management  Strategies";  "Be- 
havioral Approaches  to  Offender 
Case  Management:  Emerging 
Concepts  in  Probation  and  Pa- 
role"; "Criminal  Justice  Reform: 
An  Oklahoma  Perspective":  "The 
O.J.J.D.P.  Comprehensive  Strat- 
egy for  Serious  Violent  &  Chronic 
Juvenile  Offenders";  "Innovative 
Alternative  Programs";  and  "Pro- 
filing the  Abductor/Serial  Killer". 


The  Honorable  Laurie  O. 
Robinson,  Assistant  Attorney  General, 
Office  of  Justice  Programs,  Washington, 
D.C.  and  The  Honorable  Jeffrey  B.  Pine, 
Attorney  General,  State  of  Rhode  Island 
have  been  invited  to  be  the  Plenary 
Speakers. 

Research  and  social  activities 
offer  informal  opportunities  for  attendees 
to  meet  the  Institute  faculty,  colleagues 
and  friends.  There  will  be  an  opening 
reception  on  Sunday  evening  and  a  re- 
ception Monday  evening:  immediately 
following  the  Monday  reception  is  the 
NECCD's  Gala  Event  featuring  dinner, 
beverages  and  entertainment.  All  of 
these  gatherings  provide  the  perfect  at- 
mosphere for  getting  to  know  vendors 
and  colleagues! 

The  goal  of  NECCD  1996  An- 
nual Training  Institute  is  to  offer  criminal/ 
juvenile  justice  professionals  a  variety  of 
educational  seminars  from  which  to 
choose. 

The  program  is  designed  to 
stimulate  the  discussion  of  new  ideas, 
reveal  discoveries  yielded  by  recent  re- 
search and  experience  and  encourage 
communications  between  participants 
from  diverse  jurisdictions  and  back- 
grounds. Don't  miss  this  opportunity  to: 

*Participate  in  your  choice  of  quality 
workshops  providing  the  most  cur- 
rent and  vital  information  available 
about  critical  regional  and  national 
law  enforcement/corrections  issues. 

*Discover  and  explore  new  ideas, 
strategies  and  successful  programs, 
and  learn  how  to  adapt  them  to  your 
organization. 

*Meet  and  interact  with  other  profes- 
sionals in  community  corrections. 

*See,  test  and  compare  state-of-the- 
art  products  and  services  in  the  ex- 
hibit showcase. 

*And  all  at  a  reasonable  cost!!! 


The  Office  of  the  Commissioner  of 
Probation  extends  its  congratula- 
tions to  the  following  courts  who 
have  received  three-year  certifica- 
tion in  1996. 

Barnstable  Probate  &  Family 
Bristol  Probate  &  Family 
Essex  Probate  &  Family 
Hampden  Probate  &  Family 
Hampshire  Probate  &  Family 
Suffolk  Probate  &  Family 
Suffolk  Superior  Court 

We  would  also  like  to  congratu- 
late Franklin  Superior  Court  on 
being  the  first  court  to  receive 
Recertification  on  September  17, 
1996. 


ON  THEIR  WAY 
TO  ENJOYING 
RETIREMENT!!! 

A  retirement  celebration  was 
held  on  August  7,  1996  for  John 
(A.K.A.  Johnny  Mac)  McLaughlin, 
Probation  Officer  of  the  Wareham 
Court.  Over  100  guests  attended. 

Among  several  presentations, 
John  was  presented  a  pair  of  "White 
Gloves"  by  Probation  Officer  Julie  Burke 
Benentt  for  his  twenty  years  of  proba 
tion  service  to  the  Wareham  Court 
communities  because  John's  "quiet 
and  compassionate  ways  brought  qui 
eter  streets  to  the  areas  where  we  live 
and  work  and  there  is  a  little  less  crime 
because  of  his  efforts." 

A  retirement  celebration  was 
also  held  for  Joseph  P.  Casey,  Chief 
Probation  Officerforthe  Lawrence  Dis- 
trict Court.  CPO  Casey  celebrated  41 
years  of  service  to  the  Commonwealth 
of  Massachusetts  with  a  dinner  dance 
held  on  September  19,  1996  at  La 
Chandelle's  in  Methuen,  MA. 


4   Thomas   F.    Walsh   -   Editor    -  727-7980 


October   1996    -    Probation  Bulletin 


^ LEGAL  PAGE 


Commonwealth 

V. 

Calvo  Jr. 
41  Mass.  App.  Ct.  903 
(1996) 

Thedefendantwason  proba- 
tion for  several  criminal  charges.  While 
on  probation  it  was  alleged  that  the 
defendant  had  committed  an  A&B  on 
his  wife  and  destroyed  his  wife's 
mother's  property.  The  defendant 
was  surrendered  for  a  violation  of 
probation. 

The  only  evidence  presented 
against  the  defendant  were  two  police 
reports,  one  of  which  related  the  events 
of  that  evening.  On  the  reverse  of  the 
police  report,  there  was  a  statement 
signed  under  the  penalties  of  perjury 
by  the  wife  and  the  wife's  mother 
describing  the  defendant's  entry  and 
the  A&B.  The  wife  appeared  and 
denied  that  she  was  struck  by  the 
defendant.  The  court  found  that 
although  the  police  reports  are  hear- 
say, they  are  "substantially  reliable 
and  sufficiently  detailed"  both  to  dis- 
pense with  the  defendant's  right  to 
confront  and  cross-examine  the  po- 
lice officers.  The  court  revoked  proba- 
tion based  on  the  reliability  of  the 
police  report. 

The  defendant  appeals  from 
the  order  of  revocation  arguing  that 
the  revocation  was  solely  based  on 
hearsay  which  violated  his  right  to 
confront  his  accusers,  as  enunciated 
in  Commonwealth  v.  Durling407Mass 
108  (1990).  The  defendant  further 
argues  that  the  mere  filing  of  a  civil 
complaintagainsta  probationeris  not 
sufficient  evidence  to  show  that  a 
violation  of  probation  has  occurred 
because  it  does  not  allow  the  proba- 
tioner the  opportunity  to  confront  his 
accusers  and  meet  the  evidence 
against  him.  However,  in  Purling, 
probation  was  held  to  have  been  val- 
idly revoked  on  the  basis  of  two  re- 
ports which  were  hearsay  and  were 
deemed  substantially  reliable  and  suf- 
ficiently detailed.  The  defendant  re- 
fers to  Commonwealth  v.  Delaney  36 
Mass  App.  Ct.  930  (1994)  and  pro- 


poses that  a  required  showing  that  the 
wife's  mother  was  unavailable  as  a  wit- 
ness in  order  to  admit  her  sworn  state- 
ment in  evidence.  The  court  concludes 
that  the  Delaney  decision  does  not  en- 
large on  Commonwealth  v.  Purling,  which 
indicates  that  at  a  probation  revocation 
proceeding  the  opportunity  for  confronta- 
tion may  be  denied  for  good  cause  as 
when  the  witness  to  the  violation  are 
unavailable  or  where  the  hearsay  evi- 
dence has  substantial  indicia  of  reliabil- 

ty. 

In  the  court's  view,  a  showing 
that  the  proffered  evidence  bears  an 
indicia  of  reliability  and  is  substantially 
trustworthy  is  a  showing  of  good  cause 
obviating  the  need  for  confrontation.  In 
Pelaney.  there  was  not  a  showing  of 


witness's  unavailability,  northat  hearsay 
statements  were  trustworthy.  In  this 
case  before  the  court,  the  sworn  state- 
ments by  recipient  witnesses  to  the 
violation  of  probation  constituted  reliable 
hearsay  evidence.  The  court  upheld  the 
decision  to  revoke  probation. 


Commonwealth 

V. 

Phillip 
40  Mass  App.  Ct.  801 
(1996) 

The  Mass.  Appeals  Court  has 
answered  the  impending  question; 
whethera  criminal  defendant's  probation 
may  be  revoked  for  his  criminal  conduct 
occurring  after  the  imposition  of  the  pro- 
bationary sentence  but  prior  to  the  com- 
mencement of  the  probationary  period? 
The  court  answered  in  the  affirmative. 

The  defendant  was  convicted 
and  committed  to  MCI  Concord  for  sexu- 
ally assaulting  the  daughter  of  his  sec- 
ond wife.  He  was  committed  for  a  term 
of  twenty  years.  In  addition,  the  defen- 
dant received  three  concurrent  terms  of 
not  less  than  nine  years  and  no  more 
than  ten  years  to  be  served  after  comple- 
tion of  the  Concord  sentence.  Execution 
of  the  three  concurrent  sentences  were 
suspended  with  a  probationary  period  of 
nine  years  to  take  effect  upon  the 
defendant's  release  from  Concord.  The 
defendant  signed  conditions  of  probation 


including  the  usual  requirements  to 
obey  local,  state  and  court  orders 

Approximately  six  months 
into  the  committed  portion  of  his  sen 
tence  at  Concord,  the  defendant  solic 
ited  a  "hit  man"  to  murder  his  second 
wife  in  exchange  for  the  anticipated 
proceeds  from  the  sale  of  her  house 
following  her  death.  The  "hit  man' 
was  an  undercover  state  police  officer 
Subsequently,  the  defendant  was  con- 
victed of  solicitation  of  murder.  Proba- 
tion revocation  proceedings  were  initi 
ated. 

The  defendant  argues  that  he 
could  not  violate  his  probation  before 
he  began  serving  the  probationary 
period.  As  stated  by  the  defendant,  "a 
person  cannot  lose,  abuse,  or  violate 
what  he  never  had."  The  court  re- 
viewed G.L.  c279  si  or  s3  and  finds 
nothing  that  precludes  a  judge  from 
revoking  a  probationary  term  or  a  vio- 
lation of  its  conditions  after  its  imposi- 
tion but  priorto  its  commencement.  In 
addition,  the  defendant  does  not  re- 
port any  cases  relied  upon  by  where 
the  defendant  addresses  his  conten 
tion  that  a  condition  of  probation  can 
not  be  violated  prior  to  the  commence 
ment  of  service  of  the  probationary 
period.  However,  many  of  the  cases 
report  that  probation  can  be  extended 
or  revoked  within  a  reasonable  time 
after  the  termination  of  a  term  of  proba 
tion  for  a  violation  of  conditions  occur 
ring  during  that  term. 

This  question  appears  to  be 
an  open  one  in  the  Commonwealth, 
although  other  jurisdictions  have  re- 
jected the  claim  that  probation  cannot 
be  violated  before  commencement  of 
the  imposed  probationary  period.  Mas 
sachusetts  holds  that  the  "primary 
goal  of  a  probationary  sentence  are 
rehabilitation  of  the  probationer  and 
protection  of  the  public."  Revocation 
of  probation  is  a  matter  of  discretion 
which  cannot  be  exercised  arbitrarily 
and  unreasonably. 

The  court  concludes  that  a 
defendant  may  be  subject  to  a  proba- 
tion revocation  based  upon  criminal 
conduct  occurring  after  the  imposition 
of  the  sentence  to  probation  but  before 
the  commencement  of  the  probation- 
ary period. 
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ARDIZONI 

V. 

RAYMOND 
40  Mass  App.  Ct.  734 
(1996) 

In  light  of  a  mother's  history  of  drug 
abuse  problems,  the  Probate  and  Fam- 
ily Court  granted  a  divorcing  father 
physical  custody  of  a  twin  daughter. 
Later,  the  court  modified  the  custody 
order  so  as  to  separate  the  twins  and 
award  each  parent  physical  custody  of 
one  child.  The  court  held  that  the 
modification  was  in  error  and  found 
that  this  order  was  not  in  the  best 
interests  of  the  children.  The  court 
vacated  the  modification  order  and 
remanded  the  matter  for  further  pro- 
ceedings. 

The  court  in  vacating  the  order  exam- 
ined both  the  record  from  the  proceed- 
ings and  the  judge's  notes  from  his 
private  interview  with  the  child,  Re- 
becca. The  court  could  not  find  any 
evidence  from  where  the  judge  could 
properly  have  concluded  that  a  split 
physical  custody  arrangement  would 
be  in  the  children's  best  interest.  How- 
ever, the  judge  wrote  that  an  initial 
temporary  order  splitting  the  twins  was 
based  upon  what  the  court  found  to  be 
the  personal  preferences  of  the  chil- 
dren, and  what,  under  ail  the  circum- 
stances, appeared  to  be  in  the  best 
interest  of  the  children. 

The  judge  stated  that  his  over-all  belief, 
based  upon  his  dealings  with  the  par- 
ents and  both  children,  that  "the  sad 
and  traumatic  lives  they  have  lived  is 
not  the  story  of  a  normal  and  typical 
American,  family  experiencing  the 
events  of  a  divorce".  This  court  finds 
that  the  judge  failed  to  make  specific  or 
detailed  findings  based  on  evidence 
within  the  record,  separate  from  the 
children's  own  statements  of  prefer- 
ence, that  separating  the  twin  is  in 
their  best  interests.  In  ordering  the 
separation,  the  judge  failed  to  consider 
the  evidence  which  supported  their 


continued  placement  together.  The 
judge's  excessive  reliance  upon  the 
stated  preference  of  two  eleven  year  old 
children  as  to  which  parent  each  would 
prefer  to  live  with  was  contrary  to  the 
overwhelming  evidence  supporting  the 
children  not  be  separated.  Therefore,  the 
Appeals  Court  vacated  the  order,  insofar 
as  it  awards  each  parent  physical  cus- 
tody of  one  child,  pending  further  pro- 
ceedings. 


U.S. 
vs. 
DIIANNI 
87F.3d15 
(1st  Circuit  1996) 

The  defendant  was  indicted  and  subse- 
quently pleaded  guilty  to  three  counts  of 
mail  fraud,  three  counts  of  wire  fraud, 
one  count  of  interstate  transportation  of 
property  taken  by  fraud  and  one  count 
of  securities  fraud.  He  received  two 
consecutive  sentences  of  42  &  60 
months,  execution  of  the  latter  sen- 
tence for  60  months  was  suspended 
with  three  years  supervised  release.  A 
special  condition  of  probation  prohibited 
the  defendant  from  engaging  in  any 
conduct  in  connection  with  the  pur- 
chase or  sale  of  any  security  that  would 
operate  as  a  fraud. 

In  May  of  1992,  the  defendant  was 
released  from  prison  and  subsequently 
engaged  in  conduct  that  led  to  the  suc- 
cessful revocation  of  his  probation.  The 
violation  constituted  the  breach  of  the 
special  condition  of  probation  which  re- 
quired the  defendant  to  comply  with  a 
permanent  injunction,  entered  in  a  civil 
case  initiated  by  the  Securities  and 
Exchange  Commission.  He  did  so  by 
impersonating  his  stepson  in  a  securi- 
ties dealing  with  the  brokerage  firm  Na- 
tional Financial  Services  Corporation 
(NFSC).  In  addition,  he  violated  the 
general  condition  that  he  refrain  from 
lying  to  his  probation  officer.  The  defen- 
dant does  not  dispute  that  he  falsely 
denied  to  his  probation  officer  that  he 
was  "in  no  way  involved"  in  the  manag- 
ing or  trading  of   the  securities.  He 


simply  contends  that  his  condition  of 
probation  did  not  forbid  him  from  trad- 
ing in  securities.  The  court  deter- 
mined that  condition  #four  was  not 
imited  to  inquiries  that  relate  to  other 
conditions  of  the  defendant's  proba- 
tion and  cannot  be  read  to  allow  the 
defendant  to  determine  which  ques- 
tions he  answers  truthfully  to  his  pro- 
bation officer. 

The  court  also  found  that  the  defen- 
dant had  willfully  concealed  his  iden- 
tity. As  the  result,  his  status  as  a  felon 
convicted  for  fraud  in  connection  with 
securities  transactions  as  the  person 
controlling  certain  brokerage  accounts 
with  the  National  Financial  Services 
Corporation  and  that  this  amounted  to 
a  violation  of  the  defendant's  special 
conditions  of  probation.  The  record 
discloses  that  the  defendant  used  his 
wife's  name  to  set  up  two  limited 
partnerships  and  named  his  stepson 
as  the  general  partner.  Using  his 
stepson's  name,  Pinguey,  he  opened 
a  margin  account  with  NFSC  for  each 
partnership.  He  then  deposited 
600,000  shares  of  a  marginable  stock 
borrowed  through  the  consulting  firm 
to  obtain  a  $2.5  million  credit  from 
NFSC  to  purchase  more  stock.  Dur- 
ing all  transactions,  the  defendant 
was  impersonating  Pinguey.  Thecourt 
indicated  that  it  was  not  unreasonable 
for  the  lower  court  to  conclude  that  the 
defendant's  post-release  activities 
suggesting  that  he  was  positioning 
himself,  incognito,  to  get  right  back 
into  his  old  heists.  The  court  reason- 
ably found  the  defendant's  efforts  to 
explain  away  his  behavior  not  credible 
and  his  propensity  for  "anti-social" 
conduct  substantial. 

The  order  of  the  lower  court  was  af- 
firmed that  violation  of  probation  was 
warranted  and  a  commitment  of  a  two 
year  sentence  was  not  an  abuse  of 
discretion. 


The  Legal  Pages  arc  researched  and 
compiled  by  Associate  Legal  Counsel 
Elizabeth  V.  Tavares,  Esquire  of  the 
Office  of  the  Commissioner  oj 
Probation. 
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MASSACHUSETTS  TRIAL  COURT 

OFFICE   OF  THE  COMMISSIONER  OF  PROBATION 

DONALD  COCHRAN,  COMMISSIONER 


NEW  DIRECTIONS  IN  SURRENDER  POLICY 

-  by  Ronald  P.  Corbett,  Jr.,  Deputy  Commissioner 


How  do  offenders  react  when  being  placed  on  probation?  How  do  victims  feel  when  their  v'ictimizer  is 
given  a  probationary  sentence?  What  is  the  general  public  opinion  of  such  sentences? 

Whatever  the  initial  reaction  to  the  court's  decision  to  impose  probation,  ultimately  the  judgement  of  aU 
parties  and  observers  will  turn  on  the  seriousness  with  which  the  probationary  sentence  is  implemented.  Did 
the  probationer  understand  his/her  full  obHgations  and  the  consequences  of  non-compliance?  Did  the 
supervising  probation  officer  immediately  and  consistently  enforce  the  orders  of  the  court?  The  answer  to  these 
fairly  straightforward  questions ,  if  positive,  will  translate  into  credibility  andgood  standing  in  the  court  of  pubhc 
opinion  for  the  probation  service. 

In  this  regard,  a  great  deal  depends  upon  the  integrity  of  the  local  surrender  policy,  a  matter  under 
consideration  throughout  the  Probation  Service  at  this  time.  At  the  recently  held  Williamstown  Judicial 
Conference,  a  District  Court  Task  Force,  comprised  of  judges  and  probation  personnel,  presented  some 
preliminary  recommendations  for  a  new  rule  concerning  surrender.  While  the  proposal  covered  several  issues, 
perhaps  the  chief  recommendation  was  that  all  surrenders  based  on  a  new  arrest  proceed  promptly  and  directly 
to  a  final  hearing  irrespective  of  the  scheduled  date  for  the  trial/hearing  on  the  new  offense. 


From  all  indications  at  the  conference,  this  proposal  will  gain  strong  support  among  many  judges.  If 
finally  approved,  probationers  will  understand  that  the  most  flagrant  abuse  of  the  privilege  of  probation  -  being 
re-arrested  for  a  new  offense  -  will  result  in  swift  review  and,  if  the  violation  is  proven,  the  imposition  of 
appropriate  sanctions.  No  longer  will  a  rearrested  probationer  expect  to  remain  "at  large"  for  months,  despite 
having  the  legal  means  available  to  hold  him/her  accountable. 


The  Task  Force  beheves  that  adoption  of  this  rule  will  bring  greater  effectiveness  and  public  credibility 
to  probation.  As  the  recent  ruling  of  the  SJC  in  the  Holmgren  case  made  clear,  this  approach  is  legally  sanctioned. 
Even  prior  to  final  approval  of  a  new  rule.  Chief  Probation  Officers,  in  consultation  with  their  Presiding  Justices, 
could  work  out  the  procedures  and  training  to  make  the  proposed  rule  a  reality. 


The  risk  level  of  Massachusetts  probationers  has  been  escalating  steadily  for  over  ten  years  now.  A 
surrender  policy  that  insures  swift  and  certain  review  of  serious  violations  will  become  a  critical  tool  in  ensuring 
community  safety  in  the  future. 
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To  the  left  are  Chief  Probation  Officer 
Arthur  W.  Graham,  Probation  Officer 
Dennis  J.  Visconti,  Presiding  Justice  Paul 
B.  Heffeman,  Bar  Program  Coordinator 
Celeste  L.  Hurley,  &  Associate  Justice 
Mark  S.  Coven  at  Somerville  District 
Court. 


MARCH  30,  1996  -  by  CPO  Arthur  W.  Graham,  SomerviUe  District  Court 

The  Massachusetts  Brain  Injury  Association,  in  collaboration  with  the  Somerville  District  Court 
Probation  Department,  has  taken  an  innovative  approach  toward  addressing  and  hopefully  reducing  the 
number  of  repeat  drunk  driving  offenders. 

Beginning  January  1,  1996,  all  those  sentenced  to  a  period  of  probation  supervision  for  operating 
a  motor  vehicle  under  the  influence  of  alcohol  must  attend  and  actively  participate  in  the  Brains  At  Risk 
Program  (B.A.R.)  sponsored  by  the  Massachusetts  Brain  Injury  Association. 

The  B.A.R.  Program  is  a  half-day  of  alcohol/drug  related  brain  injury  education.  The  causes, 
consequences,  and  costs  of  this  catastrophic  injury  are  addressed  and  highlighted  by  survivor  testimony, 
family  impact  videos  and  a  tour  of  a  brain  injury  rehabilitation  facility  or  extended  care  center. 

Probation  Officer  Dennis  J.  Visconti  proposed  this  program  to  Chief  Probation  Officer  Arthur 
W.  Graham,  who  in  turn  presented  the  same  to  Presiding  Justice  Paul  P.  Heffernan  and  Associate  Justice 
Mark  S.  Coven.  As  a  result,  the  B.A.R.  Program  is  now  mandated  as  a  special  condition  of  probation. 

"Brains  At  Risk"  also  offers  a  community  service  option  whereby  a  probationer  spends  supervised 
time  volunteering  in  a  brain  injury  center.  This  provides  an  opportunity  for  the  offender  to  "pay  back" 
the  community  by  contributing  the  quality  of  life  of  patients  struggling  to  recover  lost  abilities. 
Witnessing  the  personal  and  family  devastation  of  this  permanent  injury  is  a  powerful  experience. 

The  "Brains  At  Risk"  program  allows  those  who  choose  to  drink  and  drive  to  place  their  risk- 
taking  behavior  into  a  new  perspective.   "We  have  been  referring  probationers  to  the  B.A.R.  Program 
since  the  first  of  the  year",  CPO  Graham  explains.  "We  are  hoping  that  this  program  will  favorably 
impact  future  decision  making  with  respect  to  the  use  of  alcohol  and  the  operation  of  motor  vehicles.  It  is 
our  intention  to  expand  the  scope  of  the  program  to  include  students  of  both  elementary  and  high  schools 
in  the  Medford  and  Somerville  communities  which  fall  within  the  jurisdiction  of  the  Somerville  District 
Court. 

Every  year  in  the  Commonwealth  of  Massachusetts,  28,000  people  are  brain  injured.  That  is  one 
in  every  216  citizens  —  a  "silent  epidemic".  50%  of  traumatic  brain  injuries  are  the  result  of  motor 
vehicle  crashes  and  70%  of  those  are  reported  as  alcohol  related.  Choosing  to  drive  after  drinking 
significantly  increases  the  risk  of  death  or  permanent  disability  because  of  brain  injury.  The  B.A.R. 
program  explains  what  survival  after  brain  injury  means. 

Since  there  is  no  cure  for  brain  injury,  prevention  is  the  only  hope.  The  Somerville  District 
Court  is  providing  the  opportunity  for  drunk  driving  offenders  to  confront  the  consequences  of  their 
behavior  firsthand. 

Anyone  interested  in  hearing  more  about  the  B.A.R.  Program  is  encouraged  to  contact  Celeste  L. 
Hurley,  B.A.R.  Program  Coordinator,  at  1-800-242-0030,  or  PO  Dennis  Visconti  at  the  probation 
department  of  the  Somerville  District  Court  at  (617)  666-8000,  ext.  762. 

The  Mass.  Brain  Injury  Association  also  offers  "Think-A-Head"  and  "Head  Smart"  prevention 
programs  for  schools.  The  Prevention  Program  Coordinator  is  Rosalie  Berquist  who  may  also  be  reached 
at  1-800-242-0030. 
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FRAMINGHAM  FIST 
UNIT 

BEGINS  OPERATION 
IN  1996 

by  WilHamWickman,  PO, 
Framingham  District  Court 

In  January,  1996  the  Framingham 
Probation  Office  implemented  a  new 
supervision  strategy  to  isolate  and 
control  the  most  serious  offenders 
who  were  placed  on  probation  in  the 
Framingham  District  Court  The 
Field  Investigation  and  Supervision 
Team  (FIST)  was  born  outof  a  conver- 
sation with  Deputy  Commissioner 
Ron  Corbett  who  offered  his  philoso- 
phy on  the  supervision  of  high-risk 
offenders. 

The  return  to  field  supervision  in 
Framingham  actually  began  in  May 
1994,  coinciding  with  the  opening  of 
the  first  Framingham  Police  substa- 
tion. The  substation  is  manned  by 
the  probationdepartmentevery Tues- 
day evening  and  is  used  as  a  base  of 
operation  on  a  variable  schedule  as 
needed  throughout  the  week.  Itwas 
on  a  visit  to  ihe  substation  by  Deputy 
Commissioner  Corbett  in  March, 
1995  that  he  elaborated  on  his  con- 
cept of  a  team  of  Probation  Officers 
supervising  75  to  80  high-risk  of- 
fenders under  rigorous  conditions. 
With  assistance  from  PO  Jim  Poirier 
(now  Clerk  Magistrate  in  Norfolk 
Juvenile)  the  program  was  formu- 
lated and  proposed  in  late  1995.  It 
has  since  been  fine-tuned  by  fellow 
FIST  Probation  Office  r  Jerry  Twohig. 
The  supportof  Chief  Probation  Offi- 
cer Tom  Sullivan  was  essential  to  the 
creation  of  the  program  and  the  inter- 
est and  r^lve  of  Chief  Justice  Robert 
Campion  allowed  the  program  to 
evolve  from  concept  to  reality.  Ad- 
justments to  court  assignments  and 
the  cooperation  of  tlie  other  Proba- 
tion staff  were  required  to  accommo- 
date tiie  variable  schedule  of  the  FIST 
Unit 

Assignment  of  offenders  to  the  FIST 


Unit  is  based  on  such  factors  as  lengthy 
prior  record,  poor  attitude,  previously 
unsuccessful  periods  of  probation  su- 
pervision, severity  of  the  offense,  or  other 
circumstances  indicating  a  need  forstrict 
supervision.  Referrals  to  the  Unit  are 
generally  made  by  ihe  Judge  and  the 
assigning  ACPO  but  are  also  accepted 
from  DA  and  Police  personnel.  Other 
Probation  Officers  may  also  requestthat 
a  case  be  re-assigned  to  the  FIST  Unit 
based  upon  thecriteria  indicated  above. 

The  first  four  months  of  FIST  operation 
have  produced  positive  results.  Super- 
vision strategies  to  include  home  con- 
tacts, work  contacts,  victim  contacts, 
program  contacts,  warrantnotif  ications 
and  apprehensions,  bar  sweeps  and 
visibility  in  high  crime  areas  have  put 
offenders  on  notice  that  they  will  be 
contacted  or  observed  at  any  location 
and  at  any  time.  The  warrant  notifica- 
tion strategy  has  been  particularly  suc- 
cessful, resulting  in swiftcompliance  of 
offenders  with  minor  warrant  matters. 
Warrant  apprehension  with  the  assis- 
tance of  the  applicable  Police  Depart- 
menthas  been  successfully  used  for  the 
more  serious  cases.  Strategies  to  be  de- 
veloped in  future  months  include  on- 
the-spoturinalysis  and  electronic  moni- 
toring. 

On  the  subject  of  Community  Police/ 
Community  Probation  partnership,  the 
FIST  Unit  hasexperienced  complete  ac- 
ceptance and  cooperation  from  the  six 
Police  Departments  within  the 
Framingham  Court  jurisdiction.  In 
Framingham,  where  the  bulk  of  the  high- 
risk  offenders  reside,  the  police  have 
been  particularly  enthusiastic  in  sup- 
porting the  FIST  Unit  in  matters  con- 
cerning communications  and  apprehen- 
sion, and  in  providing  the  Unit  with 
security  and  safety  equipment  The 
unlimited  use  of  the  Framingham  Police 
substation  has  been  an  essential  ele- 
ment in  the  success  of  the  Unit  provid- 
ing a  base  for  field  operations  and  in 
facilitating  offender  contact 

The  FIST  philosophy  emphasizes  pub- 
lic safety  and  the  enforcement  of  court 
orders  first  and  foremost  which  is 


achieved  through  strict  supervision 
practice.  Offenders  are  informed,  in 
no  uncertain  terms,  of  their  responsi- 
bilities regarding  compliance  with 
courtordersandof  theconsequences 
of  nonconformity.  To  date,  the  major- 
ity of  high-risk  offenders  assigned  to 
the  FIST  Unit  have  complied  with 
their  terms  and  conditions  of  proba- 
tion as  the  result  of  this  no  nonsense 
and  uncompromising  approach  to 
supervision. 

Administratively,  the  FIST  Unit 
records  all  activities  and  accounts 
forall  field  time.  Monthly  reports  are 
provided  to  superiors  for  review  and 
comment  The currentcombined  FIST 
caseload  is  approximately  70  (pri- 
marily maximum)  Risk/ Need  cases. 
It  is  anticipated  that  the  combined 
caseload  will  approach  100  cases  by 
the  end  of  the  summer. 

Any  Probation  personnel  who  would 
like  additional  information  on  the 
FIST  program  or  who  would  like  to 
observe  substation  and  field  super- 
vision operations  are  welcome  to  do 
so  by  contacting  the  Framingham 
FIST  Unit  (508)  875-5241. 


BROOKLINE 
DISTRICT  COURT 
ANNOUNCES 
CHINS  CONFERENCE 
November  7,  1996 


Brookline  District  Court  an- 
nounces an  all  day  interdisciplinary 
CHINS  Conference  on  Thursday, 
November  7,  1996  at  Pine  Manor 
College,  Brookline,  MA.  SAVE 
THE  DATE!!!  Registration  package 
will  be  available  in  September.  For 
more  information  contact  the 
Brookline  Probation  Department 
al  617-277-9032. 
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external  forces:  Legislature,  Judges, 
privatization,  etc.  In  these  turbulentand 
unpredictable  times  it  is  all  the  more 
imperative  thatProbation  moves  toward 
amore  proactive, organismic system.  In 
so  doing  we  will  be  better  positioned  bo 
evolve  into  an  even  more  potentforce  in 
the  criminal  justice  system.  Todothatwe 
mustlearn  to  define  our  role  more  clearly 
from  within  rather  than  continually  be- 
ing externally  defined.  Only  inthisway 
can  we  achieve  probation  excellence. 

One  of  the  first  strategic  steps  towards 
ensuring  a  vital,  viable  organization  is  a 
comprehensive  discussion  of  fundamen- 
tal VALUES.  Clear  articulation  of  the 
values  cind  core  beliefs  that  constitute 
the  foundationof  our  service  will  help  us 
to  c  learly  visualize  whe  re  we,  as  an  orga- 
nization, want  (and  need)  to  be  in  the 
future.  That  futuristic  view  of  how  we 
would  like  the  Massachusetts  Probation 
Service  to  look  is  called  the  VISION 
STATEMENT.  The  MISSION  STATE- 
MENT isa  vivid  description  of  steps  that 
must  be  taken  to  attain  that  vision.  Hav- 
ing accomplished  their  initial  task  of 
formulating  a  process  by  which  the  Mis- 
sion and  Vision  Statements  could  be 
revitalized,  thatQ AT  has  been  reformed 
to  implement  that  process. 

Ove r  the  nextse  ve ra  1  months  they  w ill  be 
asking  for  your  help  in  this  self  defini- 
tion process.  A  survey  of  tlie  entire  pro- 
bation service  will  be  conducted  to  re- 
examine &  revitalize  the  existing  Vision 
and  Mission  statements.  After  comple- 
tion of  the  survey,  several  focus  groups 
will  be  formed  to  help  analyze  the  data 
andformulate  the  new  statements.  Their 
final  productwill  be  circulated  through- 
outthe  service  and  ultimately  presented 
back  to  the  QIC  and  the  Commissioner 
for  approval.  We  anticipate  this  process 
to  be  completed  by  November  of  this 
year. 

This  is  our  chance  to  help  define  our 
service  from  within.  Only  in  this  way 
can  we  hope  to  be  more  proactive  and 
less  reactionary  as  an  organization. 

We  look  forward  to  your  valuable  par- 
ticipation in  this  process. 


SOARING  TO 
PROBATION 
EXCELLENCE: 
A  REPORT  FROM 
THE  QIC 
COUNSEL 

by  Dr.  Henry  E.  Culver,  CPO 
Gardner  District  Court 

In  conjunction  with  the  Office  of  the 
Commissioner  of  Probation  and  the 
Chief  Probation  Officers  Association 
a  Continuous  Quality  Initiative  (CQI) 
has  been  formed.  Since  its  inception 
the  QIC  has  embarked  on  several  am- 
bitious projects  including  the  contin- 
ued training  of  Probation  personnel 
in  the  concepts  of  CQI  and  the  forma- 
tion of  three  specialized  focus  groups 
to  examine  several  issues  critical  to 
Probation.  To  date  over  300  people 
have  been  introduced  to  the  concept 
of  Continuous  Quality  through  a  va- 
riety of  vehicles  (i.e.,  the  AnnualCon- 
ference,  P.O.  Orientation,  and  man- 
agementtraining. 

Three  Quality  Action  Teams  (QAT) 
have  been  developed.  The  first  was 
asked  to  examine  the  role  of  Regional 
Supervisor.  Their  review  has  been 
completed  and  their  report  submitted 
to  the  Council  for  its  review.  The 
second  QAT,  formed  to  look  at  the 
Management  Training  Program  is 
continuing  that  process  and  will  be 
soliciting  feedback  from  managers 
and  supervisors  over  the  next  few 
months  as  to  how  existiiig  manage- 
ment training  can  be  enhanced  and  / 
or  improved. 

The  third  QAT  was  given  the  task  of 
revitalizing  the  VisionStatementand 
MissionStatementfor  the  Massachu- 
setts Probation  Service.  Probation  in 
Massachusetts  has  a  long  and  rich 
history  yet  it  has  always  been  an  en- 
tity  pushed,  pulled  and  defined  by 


SUFFOLK 
PROBATION 
OFFICERS 
HONORED 

by 

Maggie  Mulvihill 
(Boston  Herald  5^3/96) 


Probation  officers  aiding  troubled 
families  inSuf  folk  County  in  Probate 
&  Family  Court  were  honored  on 
Monday,  May  13, 1996  inaceremony 
hosted  by  Commissioner  of  Proba- 
tion Donald  Cochran. 

Commissioner  Cochran  said  the  Suf- 
folk County  probation  officers  have 
set  professional  statewide  standards 
for  dealing  with  family  crises  in  di- 
vorce custody  and  pate  mity  d  ispu tes. 

"Probate  and  Family  Court  proba- 
tion officers  in  the  Suffolk  Probate 
Family  Service  Office  can  be  proud  of 
their  commitment  to  excellence  and 
professionalism",  Cochran  said. 

"Service  to  families  through  conflict 
resolution,  investigations,  and  case 
supervision  are  conducted  above  the 
statewide  performance  standards," 
he  said. 

The  Suffolk  probate  officers  were 
evaluated  under  new  standards  set 
by  the  Probation  Departmenton  July 
1,  1994. 


CONGRATULATIONS  TO 
THE  PROBATION  STAFF 
OF  SUFFOLK  PROBATE  & 
FAMILY  COURT! a 
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COMMONWEALTH 
vs. 
DESPRES 

Lawyers  Weekly  #  16-008-96 
Waltham  Dkt.  #85  CR  9986 

In  1986  the  defendant,  an 
illegal  alien  admitted  to  sufficient 
facts  on  a  drug  charge,  and  was 
deported  to  Canada.  Subse- 
quently he  was  found  guilty  in 
federal  court  of  illegal  entry  to 
the  U.S.  In  order  to  obtain  a 
hghter  sentence  on  the  federal 
conviction,  the  defendant  now 
seeks  to  set  aside  the  1986  drug 
conviction.  The  court  finds  that 
the  1986  conviction  must  be  set 
aside  because  the  Common- 
wealth has  not  shown,  prior  to 
the  defendant  admitting  suffi- 
cient facts,  that  he  was  warned 
by  the  trial  judge,  as  required  by 
G.L.  c  278  s  29D  that  he  could  be 
deported  as  a  consequence  of 
being  convicted.  This  statute 
provides  that  "the  court  shall 
not  accept  a  plea  of  guilty  or  nolo 
contendere  from  any  defendant 
in  any  criminal  proceeding  un- 
less the  court  advises  the  defen- 
dant of  the  following:  "If  you  are 
not  a  citizen  of  the  U.S.,  you  are 
hereby  advised  that  a  conviction 
of  the  offense  for  which  you  have 
been  charged  may  have  the  con- 
sequences of  deportation, 
exilation  from  admission  to  the 
U.S.,  or  denial  of  naturalization, 
pursuant  to  the  laws  of  the  U.S.". 
The  statute  further  provides  that 
if  the  court  fails  to  advise  the 
defendant  and  he  later  at  any 
time  shows  that  his  plea  and  con- 
viction may  have  one  of  the  con- 
sequences stated  above,  the  court 
on  the  defendant' s  own  motion, 
shall  vacate  the  judgement  and 
permit  the  defendant  to  witli- 
draw  his/her  plea.    Absent  a 


record  tliatthecourtcomp lied  with 
this  statute,  the  defendants  shall 
be  presumed  not  to  have  received 
the  record  advisement. 

The  lack  of  an  advisement 
relating  to  these  alien  rights  could 
be  advanced  as  a  defense  to  a  pro- 
bation revocation  proceeding.  It 
would  appear  plausible  that  if  a 
defendant  was  before  the  court  on 
a  probation  surrender,  and  it  was 
determined  that  on  the  vmder lying 
case  he /  she  was  notadvised  of  the 
possibihty  of  deportation  etc.,  his 
conviction  on  the  vmderlying  of- 
fense could  be,  on  the  defendant' s 
motion,  vacated  and  allows  the 
defendant  to  withdraw  his  plea, 
thereby  the  probation  sentence 
being  null  and  void. 


PEOPLE  V.  WALTERS 

627  NYS  2d  289 
(N.Y.  County  Crt)  April  1995 

In  this  case,  the  defendant 
was  originally  placed  on  probation 
in  a  complaint  of  sexual  abuse.  The 
defendant  entered  an  Alford  plea 
in  order  to  avoid  the  costs  of  a 
lengthy  criminal  action,  the  possi- 
bility of  a  guilty  verdict  to  a  more 
serious  charge,  and  to  assure  a  sen- 
tence with  no  jail  time.  The  court 
accepted  the  plea  and  placed  the 
defendant  on  probation.  A  special 
condition  of  probation  required  the 
defendant  to  complete  a  sex  of- 
fender coimsehng/ tieatment  pro- 
gram, including  any  necessary  in- 
patient residence  and  aftercare 
when  directed  by  the  probation 
department 

In  an  Alford  plea,  a  defen- 
dantconsents  to  the  imposition  of  a 
sentence  without  admitting  to  his 
participation  in  the  acts  constitut- 
ing the  crime  in  question.  During 
the  cotmseling  session,  the  defen- 
dant refused  to  admit  any  factual 


guiltof  the  sexual  abuse.  Because 
of  the  defendant's  refusal  and 
failure  to  admit  his  participation 
in  the  crime,  the  defendant  was 
ejected  from  tlie  program.  A  re 
vocation  of  probation  was  issued 
based  on  the  defendanf  s  ejection 
from  the  program.  The  tiial  court 
revoked  probation  and  the  de- 
fendant appealed. 

On  review  by  the  county 
court,  the  court  held  that  the  or 
der  of  revocation  had  to  be  re 
versed.  Given  the  nature  of  this 
plea,  the  court  held  that  the 
defendant' s  probation  could  not 
be  revoked  based  on  the 
defendant' s  refusal  to  admit  his 
participation  in  the  crime.  The 
court  concludes  that  a  court  does 
not  abuse  its  discretion  by  revok- 
ing a  defendant's  probation 
where  the  defendant  has  not  suc- 
cessfully completed  a  required 
tieatmentprogram  due  to  his  lack 
of  cooperation  in  the  program 
However,  the  defendant's  pur- 
pose in  accepting  the  Alford  plea, 
to  a  lesser  charge,  was  to  avoid 
the  possibility  of  being  f  oimd  fac 
tually  guilty  while  maintaining 
his  innocence.  AH  of  the  parties 
agreed  to  accept  a  plea  whereby 
the  defendant  could  maintain  his 
innocence  to  the  underlying 
charge.  The  court  fovmd  that  to 
require  a  defendant  to  admit  to 
his  factual  guiltduring  tieatment, 
upon  threat  of  incarceration  is 
directiy  inconsistent  with  the  plea 
agreement  entered  into  by  the 
State,  the  defendantand  the  court 
As  a  matter  of  fairness,  the  court 
foimd  that  the  revocation  of  pro- 
bation could  not  be  allowed  to 
stand.  The  order  of  the  revoca 
tion  was  revoked. 

Although  this  case  was 
decided  in  another  jurisdiction, 
courts  may  rely  on  argimients 
offered  as  persuasive  law. 
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In  the  matter  of: 

COMMONWEALTH  OF 
MASSACHUSETTS/ 
COMMISSIONER 
OF  ADMINISTRATION  & 
FINANCE  & 
NATIONAL 
ASSOCIATION  OF 
GOVERNMENT 
EMPLOYEES 
Lawyers  Weekly  #  21-031-96 

The  employee  in  this  case  claims 
that  she  was  improperly  disci- 
plined for  requesting  a  imion 
representative  be  present  dur- 
ing an  investigatory  interview. 
The  issue  presented  is  whether 
the  employer  tmlawfully  disci- 
plined the  employee  for  assert- 
ing her  right  to  be  represented 
by  her  xmion.  The  Labor  Com- 
mission has  adopted  the  general 
principle  set  forth  in  NLRBU  v. 
Weingarten,  420  U.S.  251  (1975) 
(Weingarten  Rights)  and  recog- 
nizes that  an  employee  has  a 
right  to  imion  representation 
during  an  investigatory  inter- 
view. This  right  attaches  when 
an  employee  reasonably  beHeves 
tlie  investigation  will  result  in 
disciplinary  action.  Therefore, 
an  employer  that  denies  an  em- 
ployee the  right  to  union  repre- 
sentation at  an  investigatory  in- 
terview if  the  employee  reason- 
ably beheves  that  the  interview 
will  resultin  discipline  interferes 
witli  the  employee's  rights.  A 
meetingwidi  an  employee  is  "in- 
vestigatory in  nature  when  the 
employer's  purpose  is  to  investi- 
gate the  conductof  an  employee 
and  the  interview  is  convened  to 
illicit  information  from  the  em- 
ployee or  to  implore  discipline." 
In  this  particular  case,  it  is  re- 
ported that  the  purpose  of  the 
meeting  with  the  employee  was 


to  discuss  the  employee's  job  per- 
formance and  methods  for  improv- 
ing that  performance.  The  meeting 
was  not  designed  to  ilhcitresponses 
from  the  employee  nor  was  the  meet- 
ing intended  to  gather  specific  in- 
formationabouttheemployee's  con- 
duct. Therefore  the  meeting  was 
not  investigatory  in  nature.  Also, 
the  cormnission  foimd  that  the  em- 
ployer gave  specific  assurances  to 
dispel  the  employee's  beHef  tiiat  dis- 
ciplinary action  would  result  from 
this  meeting.  Given  the  many  as- 
surances and  the  employee's  prior 
behavior,  it  was  no  longer  reason 
able  for  the  employee  to  beheve  that 
disciplinary  action  was  contem- 
plated. Therefore,  the  commission 
concluded  that  the  employee  could 
no  longer  insist  on  vmion  represen- 
tation at  the  meeting  with  the  em 
ployer. 

The  court  determined  whether  the 
employer  properly  disciplined  the 
employee  notwithstanding  the  pro- 
tections afforded  an  employee  in 
exercising  her  right  to  union  repre- 
sentation. The  court  reHes  on  a 
decision  of  the  National  Labor  Rela- 
tions Board  in  which  the  Board 
found  that  the  employer  did  not 
violate  the  law  by  suspending  an 
employee  for  insubordination  where 
the  employee  beheved  that  the  pro- 
spective meeting  was  investigatory 
in  nature  and  that  the  employee 
disobeyed  a  direct  order.  In  this 
instance,  the  Board  foimd  that  the 
employee  was  disciplined  for  in- 
subordination, not  for  asserting  his 
Weingarten  rights. 

In  order  to  determine  whether  an 
employee  has  a  reasonable  expecta 
tion  tiiat  discipline  may  result  from 
a  prospective  meeting  with  an  em- 
ployer, it  has  been  determined  that 
where  an  employer  had  made  as 
surances  to  an  employee  that  disci- 
plinary action  would  notresultfrom 


the  prospective  interview,  these 
assurances  may  be  sufficient  to 
dissipate  any  reasonable  basis 
for  the  employee's  behef  to  the 
contiary.  In  this  case,  the  em- 
ployee was  not  reasonable  in 
beheving  that  discipline  would 
resultfrom  the  prospective  meet- 
ing with  the  employer,  particu- 
larly since  the  employee  had  re- 
peatedly been  assured  that  no 
disciplinary  action  was  intended 
The  employee's  repeated  refusal 
to  meet  with  the  employer  with 
out  imion  representation  was  not 
protected  under  the  Weingarten 
case.  The  employer  made  rea- 
sonable effort  to  assure  the  em 
ployee  that  the  meeting  was  re- 
lated to  job  performance  issues 
only. 

The  employee  had  a  right  to  de 
lay  the  meeting  to  explore  with 
the  Union  the  need  for  represen- 
tation at  the  meeting,  however 
an  employee  may  not  continue 
to  delay  or  postpone  a  meeting 
where  it  is  unreasonable  to  be- 
Ueve  that  the  meeting  would  con 
stitute  an  investigatory  interview 
or  would  result  in  discipline. 

It  appears  that  questions  could 
arise  as  to  what  a  reasonable 
person  beheves  in  Like  circum- 
stances. Suggested  good  prac- 
tice is  to  allow  an  employee  the 
opportunity  to  engage  a  union 
representative  if  the  employer 
inten  ds  to  meet  with  an  employee 
to  discuss  job-related  issues  per 
taining  to  the  employee's  perfor 
mance,  conduct,  etc... 


The  Legal  Pages  are  re- 
searched and  compiled  by  As- 
sociate Legal  Counsel,  Eliza- 
beth V.  Tavares,  Esquire,  of 
the  Office  of  the  Commissioner 
ofProbation. 


6   Thomas    F.    Walsh    -    Editor    -  727-7980 
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"A  CHIEF'S 
SWEARING  IN" 

(Excerpts  from  CPO  Andreiv 
Chmielinski's  swearing  in  ceremony  at 
Milford  District  Court) 

What  can  you  expect  from  this 
Probation  Department? 

I  am  a  hands  on  manager  and  I'm 
here  to  tell  you  that  Probation  is  not  a  nine 
to  five  proposition.  Probation  is  a  24  hour 
a  day,  7  day  per  week  and  365  day  per  year 
commitment.  We  are  nol  here  to  make 
people  miserable  but  we  are  here  to  hold 
them  accountable.  This  usually  converts 
into  a  lowering  of  an  individual's  comfort 
level.  Make  no  mistake  about  it,  there  is  an 
element  of  punishment  attached  to  being 
assigned  to  probation  supervision.  It  is 
incumbent  upon  us,  the  probation 
professionals,  to  remedy  the  misconception 
that,  "Probation  is  just  a  slap  on  the  wrist". 
It  appears  to  me  that  the  most  appropriate 
way  to  do  this  is  to  not  only  be  visible  in  the 
community  but  to  insure  that  there  is  an 
immediate  response  to  any  violation  of  the 
probation  contract.  We  will  accomplish 
this  by  increasing  the  frequency  of 
supervisory  case  reviews.  As  the  Chief 
Probation  Officer  I  will  personally  review 
the  work  of  probation  officer  staff  to  insure 
compliance  to  standards.  We  will  examine 
the  nature  of  offenses  being  committed  in 
the  jurisdiction  and  develop  strategies  to 
deal  with  those  types  of  cases  that  are  of 
greatest  concern  to  th^  people  in  the 
community. 

As  the  new  Chief  Probation 
Officer  I  will  encourage  staff  to  increase 
their  level  of  community  involvement  and 
to  conduct  home  and  field  verifications  at 
times  when  the  courthouse  is  closed. 
Offenders  with  obligations  to  submit  to 
random  urinalysis  are  now  on  notice  that  a 
specimen  can  be  required  at  any  time  and 
at  any  place  and  that  a  positive  result  may 
well  result  in  an  immediate  custody 
situation.  My  goal  is  to  insure  that  the 
probation  experience  in  the  Milford 
District  Court  is  a  meaningful  one.  In  an 
effort  to  enhance  offender  accountability 


and  to  elicit  greater  participation  by  the 
community  in  the  process  of  probation,  I 
will  develop  a  weekly  '"Milford  District 
Court  Wanted  List",  an  endeavor  similar  to 
the  material  published  by  the  'Patriot 
Ledger'  for  the  Quincy  District  Court. 
This  venture  will  reinforce  the  fact  that  the 
Milford  District  Court  Probation 
Department  not  only  encourages 
community  involvement  in  our  supervision 
efforts  but  actually  solicits  that 
participation.  We  need  to  make  the 
community  aware  that  we  need  them  to 
serve  as  additional  eyes  and  ears  in  order  to 
hold  the  offender  accountable. 


UPDA  TE  ON  THE 
CQI  PROJECT 

BY 

CPO  Ellen  G.  Slaney,  Wrentham  DC  & 
CPO  Michael  A.  Walsh,  Marlboro  DC 

The  Continuous  Quality 
Improvement  project  is  alive  and  well. 
Currently  there  are  five  Q.A.T. 's 
assembled  to  address  the  following  issues: 

1)  The  role  of  the  Regional  Administrator; 

2)  The  role  of  the  Chief  Probation  Officer; 

3)  Management  Training;  4)  Developing  a 
Vision  Statement  for  the  Massachusetts 
Probation  Service;  and  5)  Rethinking  the 
current  Office  Certification  process. 

These  Q.A.T. 's,  as  you  recall,  are 
cross-functional  focus  groups  drawn  from 
the  field  to  address  issues  of  concern  within 
the  probation  service.  Members  of  these 
Q.A.T. 's  represent  line  probation  officers, 
Assistant  Chiefs  and  support  staff  and  are 
co-chaired  by  two  CPOs  who  sit  on  the 
council. 

The  Q.A.T.  on  the  role  of  the 
Regional  Supervisors  of  OCP  has 
submitted  a  report  to  the  council 
identifying  issues  that  impact  the  quality  of 
teamwork  between  the  Regional 
Administrator  and  the  local  office.  This 
report  was  accepted  and  passed  on  to 
Deputy  Commissioner  Ron  Corbett.  The 
second  Q.A.T.,  on  the  role  of  the  Chief 
Probation  Officer,  is  in  the  process  of 
compiling  its  report  which,  when 
completed,  will  likewise  be  submitted  to 
the  C.Q.I.  Council  for  its  consideration.  It 
is  anticipated  that  once  these  Q.A.T. 's 


have  completed  their  work,  there  will  be 
increased  understanding  of  one  another's 
roles,  needs  and  mutual  expectations.  It  is 
hoped  that  this  clarification  will  have  a 
positive  impact  on  the  quality  of  services 
and  teamwork  that  exists  between  Regional 
Administrators  and  the  Chief  Probation 
Officers. 

The  thirteen  members  of  the 
Management  Training  Q.A.T.  have  been 
meeting  regularly  to  review  the  contents  of 
the  Management  Training  Program  that  is 
currently  offered  by  OCP  to  all  Chief 
Probation  Officers  and  Assistant  Chief 
Probation  Officers.  The  Q.A.T.  convened 
a  one-time  focus  group  to  obtain  input  from 
the  field  regarding  their  thoughts  as  to 
what  skills  and  information  a  quality 
manager  should  possess  in  order  to  best  do 
their  jobs.  They  will  be  submitting 
recommendations  to  the  Council  shortly. 

The  purpose  of  the  Q.A.T.  on 
Vision  is  to  develop  a  statement  that  will 
clarify  what  it  is  we  hope  to  accomplish  as 
members  of  the  Probation  Service.  The 
statement  is  meant  to  promote  constancy  of 
the  purpose  and  provide  something  we  can 
refer  to  when  we  later  attempt  to  measure 
whether  we  are  reaching  our  goals.  The 
Q.A.T.  has  developed  a  survey  for  the  field 
to  seek  input  on  this  matter.  Please  take 
advantage  of  this  opportunity  to  shape  your 
future.  The  Chief  Probation  Officers  of 
each  court  will  be  asked  to  distribute  and 
collect  these  surveys  in  the  near  future. 

The  Office  Assessment  Q.A.T. 
has  the  task  of  attempting  to  define  and 
measure  what  is  quality  probation  work.  It 
has  been  generally  agreed  upon  by  both 
OCP  and  the  Council  that  the  current 
certification  process  is  limited  in  its  scope 
and  frequently  is  not  perceived  as 
promoting  teamwork  and  constructive 
problem  solving  on  the  local  level. 

Finally,  the  Steering  Committee 
has  continued  to  pursue  its  mandate  to 
"spread  the  work"  by  providing  additional 
trainings  on  the  theory  and  application  of 
C.Q.I. 

We  will  continue  to  provide  you 
with  updates  as  our  work  progresses. 
Anyone  who  wishes  to  volunteer  their  time 
to  participate  on  a  Q.A.T.  is  encouraged  to 
submit  a  letter  to  either  CPO  Mike  Walsh 
at  the  Marlboro  Court  or  CPO  Ellen  Slaney 
at  the  Wrentham  Court. 
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Below  IS  A  compilation  of  a  fewnote- 

WORTHYAWARDS: 

PRESSRELEASE 
September  16,  1996 

Lynn  Probation  Honored  by 
Immigration  and  Naturalization 
Service 

Chief  Probation  Officer  Donald  L. 
January,  First  Assistant  Chief 
Probation  Officer  Patricia  Kane- 
Thompson  and  Probation  Officer 
Mark  Medina  were  recently  honored  by 
the  US  Immigration  and  Naturahzation 
Service.  They  were  recognized  for  their 
"cooperation  and  professionahsm"  in 
assisting  Special  Agents  in  facilitating 
the  deportation  of  criminal  aliens  placed 
on  probation. 

The  Department  has  developed  a  strong 
working  relationship  with  INS  agents 
who  closely  monitor  foreign  individuals 
with  felony  convictions  and  therefore 
may  be  in  violation  of  the  Iinmigration 
and  Nationality  Act. 

According  to  January,  "Assisting  INS  in 
the  identification  of  criminal  aliens 
provides  the  probation  department  with 
a  useful  tool  to  remove  people  from  the 
community  who  are  a  direct  threat  to  the 
public  safety." 

INS  District  Director  Charles  T.  Cobb 
presided  over  the  ceremony  which  was 
held  at  the  INS  District  Office  in 
Boston. 


"1996"  IMPACT  QUINCY'S 
COMMUNITY  HERO  AWARD 

IMPACT  QUINCY,  the  nationally 
recognized  coalition  in  specializmg  in 
prevention  of  alcohol,  tobacco  and  other 
drug  problems,  as  well  as  a  catalytic 
force  in  other  areas  of  community 
concern  including  violence  prevention 
held  its  annual  meeting  on  October  22, 
1996.  It  provided  the  backdrop  for 
presentation  of  its  Community  Hero 
Award  recognizing  the  outstanding 
achievements  of  an  individual, 
organization  or  institution  that  has 
contributed  to  the  building  of  a  more 
healthy  and  caring  community. 

Recipient  Commentary 


Lifelong  Quincy  resident  Kevin  F. 
Coughlin  is  a  1996  recipient  of 
IMPACT  Quincy' s  Community  Hero 
Award,  recognizing  his  past  and 
continuing  volunteer  public  service  to 
the  residents  of  Quincy.  Mr.  Coughlin 
lias  been  a  Probatioii  Officer  for  the 
Middlesex  Probate  Court  for  18  years. 


Most  recently  he  has  spearheaded 
efforts  to  confi-ont  and  combat  the  issue 
of  underage  drinking  and  accessibility  of 
youth  to  alcohol  and  he  has  testified 
before  municipal  and  state  boards 
including  the  ABCC. 

His  individual  efforts  as  well  as  his 
ability  to  bring  people  together  with  a 
commonality  of  purpose  make  him  an 
IMPACT  Quincy  Community  Hero! 


"1996'' 
BETTER  GOVERNMENT 
COMPETITION  A  WARD 

The  Pioneer  Institute  for  Public  Policy 
awarded  "Operation  Night  Light"  one 
of  its  "1996"  Better  Government 
Competition  Awards. 

"Operation     Night     Light",  a 

cooperative  venture  of  the  Boston 
police  and  probation  departments  sends 
detectives  on  nightly  visits  to  the  homes 
of  probationers.  This  team  approach 
allows  interdepartmental  exchange  of 
information  on  specific  individuals, 
gives  police  an  opportunity  to  speak 
with  youth  in  non-confrontational 
situations,  and  helps  ensure  the  safety 
of  probation  officers  entering 
offenders'  homes. 

Accepting  the  award  on  behalf  of 
"Operation  Night  Light"  were 
Commissioner  Donald  Cochran  of 
the  Massachusetts  Probation  Service 
and  Commissioner  Paul  F.  Evans  of 
the  Boston  Police  Department  The 
award  was  presented  at  a  ceremony 
held  on  November  13,  1996  at  the 
Copley  Plaza  Hotel  in  Boston.  In 
attendance  were  personnel  from  both 
the  Massachusetts  Probation  Service 
and  the  Boston  Police  Department  who 
are  actively  involved  in  the  program's 
effort. 


(Awards  continued  on  next  page) 
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NECCD 
GERARD  F.  BROCKLESBY 
Lifetime  Achievement  Award 

The  New  England  Council  on  Crime 
and  Delinquency  (NECCD)  made  the 
first  presentation  of  the  Gerard  F. 
Brocklesby,  Esq.  Lifetime  Achievement 
Award  at  its  annual  conference  in 
Rhode  Island  held  from  November  1 8- 
20,  1996.  The  award  was  dedicated  to 
the  memory  of  Geny  Brocklesby  for  liis 
years  of  hard  work  and  dedication  he 
gave  to  making  NECCD  the  strong  and 
effective  network  it  is  today.  This  first 
presentation,  made  posthumously  to 
longtime  OCP  Supervisor  Brocklesby, 
was  accepted  by  his  wife  and  children. 

Board  of  Directors  Award 

The  James  F.  Gavin  House  Board  of 
Directors  Award  was  presented  to 
Robert  P.  Manion,  Chief  Probation 
Officer  of  the  South  Boston  District 
Court.  CPO  Manion  was  instrumental 
in  the  implementation  of  the  Total 
Immersion  Pilot  Program  (TIP) 
between  the  Gavin  House  and  the  South 
Boston  District  Court  that  provided  an 
effective  intervention  for  high  risk 
offenders  with  a  history  of  violence  and 
substance  abuse.  The  pilot  was  done 
between  February  1,  1996  to  August  1, 
1996  and  was  quite  successful. 

1.  As  a  father,  it  is  my  responsibility  to 
give  AFFECTION  to  my  children.. 

2.  As  a  father,  it  is  my  responsibility  to 
give  GENTLE  GUIDANCE  to  my 
children. 

3.  As  a  father,  it  is  my  responsibility  to 
give  FINANCIAL  SUPPORT  to  my 
children  and  to  the  mother  of  my 
children. 

4.  As  a  father,  it  is  my  responsibility  to 
DEMONSTRATE  RESPECT  at  all 
times  to  the  mother  of  my  children. 

5.  As  a  father,  it  my  responsibility  to 
set  a  PROUD  EXAMPLE  for  my 
children  by  living  within  the  law  and 
without  the  taint  of  alcohol  and  drug 
abuse. 

The  Fatherhood  Program  also  features 
guest  speakers,  video  presentation  and 
field  trips.      Guest  speakers  have 
included    Jean    Haertl    from  the 
Massachusetts  Coalition  of  Battered 
Women   Service  Group,   Inc.,  The 
Honorable  Charles  Johnson,  Violet  A. 
Britton,  Librarian,  Madison  Park  High 
School,    The    Honorable  Maurice 
Richardson,  The  Honorable  Christina 
Harms,  The  Honorable  Leslie  Harris, 
Reverend  Dr.  Ray  Hammond,  and 
Robert  Haley,  Emergency  Medical 
Technician.      Anyone  interested  in 
learning  more  about  the  Fatherhood 
Program,    please    call    Milton  L. 
Britton,  Sr.  at  (617)  727-5334  or 
Stephen  T.  Bocko  at  (617)  727-2160. 

Distinguished  Humanitarian 
Service  Award 

A  Distinguished  Humanitarian  Service 
Award  was  presented  to  Supervisor 
Vincent  D.  Basile,  of  the 
Massachusetts  Probation  Service  on 
October  25,  1996  by  the  Massachusetts 
Association  of  Italian  American  Police 
Officers,  Inc. 

Mr.  Basile  is  a  30  year- veteran  of  the 
Massachusetts  Court  System.  He  rose 
through  the  ranks  from  Probation 
Officer  to  Regional  Supervisor  at  the 
Office  of  the  Commissioner  of 
Probation.  He  has  received  numerous 
commendations  for  his  outstanding 
service  to  the  people  in  Boston.  He  has 
distinguished  himself  in  the  fields  of 
public  service  and  law  enforcement  for 
his  continual  commitment  to  excellence 
and  professionalism.  He  has  won  the 
respect  of  his  colleagues  and  the 

CUllllllUIlliy    lUl    lllo    lllClCbo   LilUIli)  (Jll 

behalf  of  all  those  he  is  charged  to 
serve. 

THE  FATHERHOOD  PROGRAM 
by  Milton  L.  Britten,  Sr.,  Supervisor 
Massachusetts  Probation  Service 

The  Office  of  the  Commissioner  of 
Probation  and  the  probation  officers  in 
the  District  Courts  at  Dedham,  West 
Roxbury,  Lynn,  Salem,  and  Gardner 
and  Essex  Superior  Court  have 
collaborated  together  to  provide 
Fatherhood  Programs  to  probationers. 

The  goal  of  the  program  is  to  encourage 
fathers  who  have  abandoned 
fimdamental  obligations  to  their 
families  to  become  more  responsible. 
The  program  emphasizes  to  the  fathers 
the  significant  role  they  play  and  the 
importance  of  modeling  appropriate 
behavior  to  their  children.  This  is  done 
in  a  positive  way  by  encouraging  them 
to  increase  responsible  behavior 
according  to  five  key  principles: 

The  Probation  Bulletin  is  published 
quarterly  by  OCP.   We  welcome  your 
suggestions   and  stories.  Please 
contact  Tom  Walsh  at: 
OCP 

One  Ashburton  Place,  Room  405 
Boston,  MA  02108 
Tel.  #:  (617)  727-7980 
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AUBIN 
VS, 
U.S. 

LW#2^254^96 

Civil  Action  #  96-10945-  REl 


The  petitioner  was  convicted  of 
armed  bank  robbery.  The  sentencing  court 
delegated  its  authority  by  giving  the  Chief 
Probation  Officer  the  right  to  estabUsh  an 
installment  schedule  of  payments  by  the 
petitioner  to  be  applied  to  court-ordered 
restitution.  The  petitioner  alleges  that  this 
is  an  unlawful  delegation  by  the 
sentencing  authority. 

As  part  of  the  petitioner's 
supervised  release,  a  condition  of 
probation  was  imposed  by  the  sentencing 
authority  which  read  "Restitution  shall  be 
paid:  in  installments  according  to  the 
following  schedule  of  payments:  if 
restitution  has  not  been  paid  in  full  before 
the  term  of  supervised  release  commences, 
payments  shall  be  made  at  such  times  and 
in  such  amounts  as  due  determined  by  the 
Chief  U.S.  Probation  Officer".  The 
petitioner  argues  that  this  provision 
suggests  that  the  court  has  delegated  his 
judicial  authority  to  the  Chief  Probation 
Officer  to  determine  the  installment 
scheduling  and  amoimts  of  each  payment 
toward  petitioner's  restitution  order. 

The  government  does  not  oppose 
the  petitioner's  contention  that  this 
condition  of  supervised  release  should  be 
rephrased  to  preclude  any  possible 
interpretation  as  an  unlawful  delegation. 
The  government  suggests  the  issuance  of 
an  amended  judgment  as  long  as  it  says 
that  restitution  be  "due  in  full 
immediately,  and  if  restitution  has  not 
been  paid  in  full  before  the  term  of 
supervised  release  commences,  payments 
shall  be  made  in  accordance  with  a 
payment  schedule  established  by  the  court, 
upon  the  recommendation  of  the  Chief 
U.S.  Probation  Officer,  such  payment 


schedule  to  be  amended  if  appropriate 
during  the  term  of  supervised  release  in 
the  same  manner". 

The  issue  concerning  what 
constitutes  improper  delegation  of  judicial 
authority  for  restitution  decision  appears 
to  be  one  in  where  the  circuit  courts  have 
disagreed.  The  basic  point  is  that  the 
imposition  of  a  sentence,  including 
determination  of  conditions  of  supervised 
release,  is  a  core  judicial  function.  As 
expressed  in  this  opinion,  the  general  rule 
does  not  prohibit  a  court  from  using  a  non- 
judicial officer  to  support  judicial 
functions,  as  long  as  a  judicial  officer 
retains  and  exercises  responsibility  over 
the  ultimate  decisions.  The  role  of  the 
probation  officer  is  to  supervise  the  order 
of  restitution  entered  by  the  court  to  the 
extent  provided  by  statute  or  by  court 
order. 

On  occasion,  the  court  may  not 
have  before  it  the  satisfactory  evidence 
relating  to  a  defendant's  existing  resources 
that  may  become  available  to  the 
defendant  during  the  term  of  supervised 
release.  Therefore,  the  court  may  not  be 
able  to  fashion  at  the  time  of  sentencing  an 
appropriate  schedule  of  installment 
payments.  The  court  may  instead  issue  an 
order  under  which  it  reserves  authority  to 
determine  at  a  later  time  the  precise 
schedule  of  payments.  At  this  time  it  may 
receive  and  consider  a  recommendation 
made  by  a  probation  officer  who  is 
supervising  the  defendant  and  can  iriibnn 
the  court  of  the  defendant's  earnings,  and 
resources.  To  ensure  that  the  court's  order 
regarding  restitution  is  not  one  which 
delegates  unbridled  discretion  to  a 
probation  officer,  the  court  granted  the 
petitioner's  request  as  to  the  conditions  of 
restitution  payment  to  reflect...  "  the  Chief 
Probation  Officer  will  supervise  and  assess 
the  defendant's  progress  toward 
satisfaction  of  this  obligation  and  bringing 
to  the  court's  attention  any  default  of  the 
defendant  or  course  for  modification  of  the 
court's  order  regarding  restitution". 


VICTOR  v., 
JUVENILE  VS. 
COMMONWEALTH 

■423  Mass  793  (November,  1996) 

The  issue  presented  in  this  case  is 
whether  the  Pre-Trial  Detention  provision 
of  G.L.  c276  S.58A  apply  for  juveniles. 

The  juvenile  was  charged  with 
armed  assault  with  intent  to  rob  and  A&B 
by  means  of  a  D\V  in  a  juvenile  session  of 
a  district  court.  The  district  court  found 
that  the  Commonwealth  had  shown  by 
clear  and  convincing  evidence  that, 
pursuant  to  G.L.  c276  s58A,  the  juvenile 
should  be  held  in  pre-trial  detention 
without  bail.  The  juvenile  petitioned  a 
single  justice  for  release  on  bail  pursuant 
to  G.L.  C.211  s3.  Bail  was  denied.  The 
juvenile  appealed. 

The  court  initially  examines  the 
statutory  language  and  finds  the  language 
to  be  clear  and  reports  that  the  courts  must 
give  effect  to  the  plain  and  ordinary 
meaning  of  the  language.  The  G.L.  c276 
S.58A  (1)  provides:  "The  Commonwealth 
may  move,  based  on  dangerousness,  for  an 
order  of  pre-trial  detention  or  release  on 
conditions  for  a  felony  offense  that  has  an 
element  of  the  offense  the  use,  attempted 

use  or  threatened  use  of  physical  force  

(2)  provides:  upon  the  appearance  before  a 
superior  court  or  district  court  judge  of  an 
individual  charged  with  an  offense  listed 
in  subsection  (1)  and  upon  the  motion  of 
the  Commonwealth,  the  judicial  officer 
shall  hold  a  hearing  pursuant  to  subsection 
(5).  By  the  express  terms,  S.58A  applies  to 
any  "individual"  charged  with  "a  felony 
offense".  In  the  absence  of  any  statutory 
language  indicating  that  the  word 
individual  excludes  juveniles,  juveniles  are 
properly  within  the  word  individual. 

Section  58 A  expressly  states  that 
it  applies  to  an  individual's  appearance 
before  a  superior  court  or  district  court 
judge.  The  court  reasons  that  absent  an 
explicit  provision  excluding  juvenile 
delinquency  proceedings,  the  term 
"District  Court"  is  used  in  the  General 
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Laws  to  mean  that  a  statute  is  applicable  to 
juvenile  proceedings  in  any  court,  whether 
it  be  the  juvenile  session  of  a  district  court 
or  a  district  juvenile  court.  Specifically, 
G.L.  C.218  S.59  provides  that  "except  as 
othenvise  provided  by  the  divisions  of  the 
juvenile  court  department  shall  have  and 
exercise,  within  their  respective 
jurisdictions,  the  same  powers,  duties,  and 
procedures  as  the  division  of  the  district 
court  department;  and  all  laws  relating  to 
district  courts  or  municipal  courts  in  their 
respective  counties  or  officials  thereof  or 
proceedings  therein,  shall,  so  far  as 
applicable,  apply  to  said  divisions  of  the 
juvenile  court  department."  Rule  204  of 
the  Special  Rules  of  the  District  Court  of 
Massachusetts  (1996)  provides  that  the 
rules  of  the  district  court  which  are 
applicable  in  proceedings  against  adults 
shall,  so  far  as  pertinent,  be  applicable  in 
proceedings  against  children  between  the 
ages  of  7  and  17,  except  as  otherwise 
provided. 

In  addition,  Mass.  Rules  of 
Criminal  Procedure  provides  that  the 
Mass.  Rules  govern  the  procedure  in  all 
criminal  proceedings  in  the  district 
court.... and  in  all  delinquency  proceedings 
in  the  district  court  and  superior  court 
consistent  with  the  General  Laws.  The 
term  district  court  is  expressly  defined  as 
encompassing  all  divisions  of  the  district 
court  department  of  the  Trial  Court,  the 
BMC  Department  of  the  Trial  Court,  and 
the  Juvenile  Court  Department  of  the  Trial 
Court. 

The  juvenile  argues  that  the 
application  of  s.58A  to  juveniles  is 
precluded  by  G.L.  cll9  s.68  which 
provides  for  the  pre-trial  detention  of 
juveniles  within  the  chapter  of  the  General 
Laws  governing  juvenile  delinquency 
proceedings.  The  court  disagrees  and 
states  that  s.68  expressly  provides  for  pre- 
trial detention  of  juveniles  in  cases  in 
which  a  juvenile  is  unable  to  furnish  the 
amount  of  bail  set,  or  when  the  juvenile  is 
already  in  custody  of  DSS.  The  court 
recognizes  that,  although  the  statutes 
address  similar  matters,  s.58A  simply 
provides    for    pre-trial    detention  in 


circumstances  which  are  not  addressed  by 
G.L.  c.  119  s.68.  In  addition  the  court 
rules  that  S.58A  is  not  at  odds  with  the 
rehabilitation  goal  of  the  Juvenile  Justice 
System.  Section  58A  is  simply  a  measure 
intended  to  protect  the  public  from  the 
violent  acts  of  dangerous  individuals, 
whether  the  individual  is  an  adult  or  a 
juvenile. 

COMMONWEALTH 


LW  iO-200-96 
SJC  (SINGLE  JUSTICE) 

A  judge  revoked  a  continuance 
w/o  a  finding  and  imposed  a  one-year  jail 
term.  The  court  ruled  that  this  action  was 
impermissible  because  it  was  the  result  of 
a  hearing  which  failed  to  adhere  to  proper 
constitutional  protection. 

The  judge  reasoned  that  both  the 
U.S.  Supreme  Court  and  the  Mass.  SJC 
have  recognized  that  the  Due  Process 
Clause  of  the  Federal  Constitution  is 
implicated  when  a  defendant's  probation 
is  subject  to  revocation.  Because  the 
procedure  for  revocation  of  a  continued 
w/o  a  finding  may  result  in  the  loss  of  a 
defendant's  liberty,  much  like  in  a 
probation  revocation  hearing,  for  the 
purposes  of  due  process,  it  is  appropriate 
to  analyze  the  revocation  of  a  continuance 
w/o  a  finding  the  same  as  the  court  does 
with  a  revocation  of  probation.  A  number 
of  cases  outline  the  minimum  due  process 
requirements  necessary  to  comply  with 
the  5th  Amendment.  Those  requirements 
are:  1)  written  notice  of  the  claimed 
violation  of  probation;  2)  disclosure  to  the 
probationer  of  the  evidence  against  him; 
3)  opportunity  to  be  heard  in  person  and 
to  present  witness  and  documentary 
evidence;  4)  the  right  to  confront  and 
cross-examine  adverse  witnesses  (unless 
the  hearing  officer  specifically  finds  good 
cause  for  not  allowing  confrontation;  5)  a 
neutral  and  detached  hearing  body;  and  6) 
a  written  statement  by  the  fact  finder  as  to 
the  evidence  relied  on  and  reasons  for  the 
revocation. 


The  court  finds  that  in  this  case, 
the  defendant,  Jorge  Riveira  was  denied 
due  process.  The  defendant  was  entitled  to 
written  notice  that  the  trial  judge 
contemplated  holding  a  hearing  on  the 
revocation  of  the  continuance  w/o  a 
finding.  In  addition,  notice  must  be  given 
sufficiently  in  advance  of  the  scheduled 
court  proceedings  so  that  a  reasonable 
opportunity  to  prepare  will  be  afforded 
defendant  and  counsel.  The  court  finds 
that  it  is  clear  in  this  case  that  the 
defendant  never  received  a  writing  that  a 
hearing  would  be  considered  at  his 
arraignment  on  new  charges.  It  was 
insufficient  that  on  the  disposition  date  that 
a  one  year  committed  sentence  would  be 
imposed  in  the  event  the  defendant  was 
later  found  to  be  in  violation  of  the 
conditions  of  the  continuance.  The 
defendant  also  has  a  right  to  counsel  in 
connection  with  a  revocation  hearing  and 
counsel  must  be  given  a  reasonable 
opportunity  to  prepare  a  defense.  In  this 
case,  the  defendant's  appointed  counsel  in 
the  revocation  proceeding  was  not  coxmsel 
in  the  initial  proceedings  in  August,  1996. 
She  was  unfamiliar  with  the  charges 
against  the  defendant,  his  stipulation  to 
facts,  and  the  procedures  which  give  rise  to 
the  Duquette  alternative. 

Revocation  of  a  continuance  w/o  a 
finding  could  be  based  solely  on  hearsay 
evidence,  providing  the  hearing  evidence, 
is  substantially  reliable.  The  e\idence 
presented  must  be  such  to  allow  the  judge 
to  "'malce  a  principled  decision"  and  to 
determine  as  a  factual  matter,  that  the 
defendant  indeed  violated  the  law.  The 
judge  must  make  an  independent  finding; 
at  least  by  a  reasonable  degree  of  certainty 
that  the  defendant  has  violated  the  law.  In 
this  case,  the  only  witness  upon  whose 
hearsay  assertion  the  defendant  was  being 
judged,  was  shown  to  have  contradicted  his 
hearsay  statements. 

Revoking  a  continuance  w/o  a 
finding  &  imposing  an  alternative  sentence 
is  unconstitutional,  unless  the  defendant 
has  been  given  all  of  the  protections  the 
SJC  announced  in  Commonwealth  vs. 
Duquette.    386    Mass.     834  (1982). 
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WHY  FATHERHOOD  PROGRAMS? 

by  Milton  L.  Britton,  Sr.,  Supervisor,  OCP 

"TRAIN  UP  A  CHILD  IN  THE  WAY  HE  SHOULD  GO,  AND  WHEN  HE  IS  OLD,  HE  WILL  NOT 

DEPART  FROM  IT." 

-Proverbs  22:6 


The  Office  of  the  Commissioner  of 
Probation  recognizes  the  vital 
importance  of  responsible  parenting 
by  fathers.  In  addition,  OCP 
understands  and  supports  the  key  role 
that  fathers  need  to  play  in  raising 
secure  and  successful  children,  free 
from  neglect,  violence,  substance 
abuse  and  crime. 

It  is  our  position  that  the 
Massachusetts  Probation  Service  has  a 
responsibility  to  encourage,  teach,  and 
reward  lawful  and  constructive 
participation  in  family  life  by  men  on 
probation. 

The  crisis:  two  of  every  five  children 
in  America  do  not  live  with  their  real 
fathers.  It  makes  a  huge  difference. 

What  happens  to  children  when  the 


juveniles  in  state  reform  institutions 
come  from  fatherless  homes. 
(Barbara  Dafoe  Whitehead, 
Sociologist) 

Children  in  single-parent  families 
are  more  likely  to  drop  out  of  high 
school,  get  pregnant,  abuse  drugs, 
and  get  into  trouble  with  the  law 
(National  Center  for  Health  Statistics) 


father  is  not  present  in  the  home  while 
the  child  is  growing  up  ? 

-Boys  from  single-parent  families  are 
at  a  greater  risk  for  "dropping  out" 
and  are  also  more  likely  to  exhibit 
aggressive,  acting  out  behaviors 
(Nicholas  Zoll,  Psychologist) 

-Nationally,  more  than  70%  of  all 


One  example  of  how  probation 
officers  can  emphasize  the  importance 
of  fatherhood  is  seen  in  the  Fatherhood 
Program.  The  goal  of  this  program  is 
to  encourage  fathers  who  have  little 
positive  contact  with  their  children  to 
become  more  responsible. 


The  program  illustrates  to  the  fathers 
the  significant  role  they  play  and  the 
importance  of  modelling  appropriate 
behavior  to  their  children. 

The  five  principles  call  upon  fathers 
to  live  up  to  their  responsibilities  to: 

*Give  affection  to  their  children; 
*Give    gentle    guidance    to  their 
children; 

*  Provide  financial  support  to  their 
children  and  the  mothers  of  their 
children; 

*Demonstrate  respect  at  all  times  to 
the  mothers  of  their  children; 
*Set  a  proud  example  for  their 
children  by  living  within  the  law  and 
w/o  the  taint  of  alcohol/drug  abuse. 

The  probation  officers  and  community 
partners  who  operate  the  seven 
Fatherhood  Programs  are  at  the 
vanguard  of  this  statewide  effort  to 
improve  the  quality  of  family  life  by 
improving  the  performance  of  fathers. 

The  seven  Fatherhood  Programs 
that  currently  exist  are  located  at 
the  Dedham/Norfolk  Probate, 
Dorchester,  Gardner,  Lynn, 
Salem/Essex  Superior,  Roxbury  and 
West  Roxbury  Courts. 
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f SUFFOLK  SUPERIOR 
COURT  CELEBRATES 
M BLACK  HISTORY  MONTW 

m     by  Thomas  F.  Walsh,  OCP 


The  black  probation  personnel  of  the 
Suffolk  Superior  Court  Department 
celebrated  Black  History  Month  by 
hosting  a  "Taste  of  Soul"  luncheon  on 
February  28,  1997. 

Traditional  dishes  were  prepared  by 
those  hosting  the  luncheon.  In  addition 
to  the  delicious  food  there  was  a  wall 
of  history  that  highlighted  many 
achievements  of  black  people 
throughout  history. 

The  day  was  a  great  success. 


BRAINS  AT  RISK 

PROGRAM  NEWS 

by 

PO  Dennis  Visconti, 
Celeste  Hurley,  Program  Coordinator 
Somerville  District  Court 

The  Somerville  District  Court  has 
made  a  commitment  to  the 
Massachusetts  Brain  Injury 
Association's  "Brains  At  Risk" 
program  in  an  effort  to  reduce  the 
number  of  repeat  drunk  driving 
offenders. 

Beginning  January  1,  1996,  all  those 
sentenced  to  a  period  of  probation 
supervision  for  operating  a  motor 
vehicle  under  the  influence  of  alcohol 
must  attend  and  actively  participate  in 


the  "Brains  At  Risk"  program 
(B.A.R.).  This  has  resulted  in  twenty 
to  twenty-five  referrals  for  the  half-day 
program  each  month.  Monthly 
programs  have  been  subsequently 
scheduled  at  Greenery,  Brighton  and 
New  England  Rehabilitation  Hospital, 
Woburn  to  accommodate  the  groups. 
Probation  Officer  Dennis  J.  Visconti 
proposed  this  program  to  Chief 
Probation  Officer  Arthur  W.  Graham, 
who  in  turn  presented  the  same  to 
Presiding  Justice  Paul  P.  Heffernan 
and  Associate  Justice  Mark  S.  Coven. 
As  a  result,  the  B.A.R.  program  is 
now  mandated  as  a  special  condition  of 
probation  for  OUI  offenders  in  the 
Somerville  District  Court. 

"We  have  been  referring  probationers 
to  the  B.A.R.  (half-day)  program  since 
the  first  of  the  year,"  Chief  Probation 
Officer  Graham  explains.  "We  are 
hoping  that  this  program  will 
favorably  impact  future  decision 
making  with  respect  to  the  use  of 
alcohol  and  the  operation  of  motor 
vehicles.  It  is  our  intent  to  expand  the 
scope  of  the  program  to  include 
students  in  the  Medford  and 
Somerville  communities  which  fall 
within  the  jurisdiction  of  the 
Somerville  District  Court." 

The  Somerville  Court  is  also  a  source 
of  regular  referrals  for  the  community 
service  option  of  the  "Brains  At  Risk" 
program.  Their  commitment  to 
address  the  issue  of  repeat  drunk 
driving  offenses  is  commendable. 


NEWBURYPORT  DISTRICT 
COURT  STARTS  YOUTHFUL 
DIVERSION  PROGRAM 
by  CPO  Ronald  J.  D'Arcangelo 

With  the  combined  efforts  of  District 
Attorney  Kevin  M.  Burke's  office. 


Newburyport  Mayor  Lisa  Mead's 
staff.  Senator  James  Jajuga,  and  the 
Newburyport  Police  and  Probation 
Department,  the  Newburyport  District 
Court  will  offer  a  Youthful  Diversion 
Program  modeled  after  the  Salem 
District  Court  program. 

First-time  offenders  ages  17-21  who 
are  charged  with  certain  minor 
drug/alcohol  offenses  such  as 
possession  of  Class  D  substance, 
possession  of  alcohol,  drinking  in 
public,  and  other  minor  offenses  such 
as  disorderly  conduct  and  disturbing 
the  peace  will  be  eligible  for  this 
program.  Those  who  choose  the 
program  and  are  accepted  to 
participate  in  it  will  sign  a  contract 
(agreement)  to  attend  an  educational 
group  awareness  class,  appropriate 
substance  abuse  counselling  and 
perform  community  service. 

The  communities,  law  enforcement 
agencies,  elected  officials,  and  the 
courts,  realize  that  the  problem  of 
underage  substance  abuse  continues  to 
increase.  Through  specific  and  related 
education  and  counselling  awareness, 
young  people  will  understand  the 
negative  effects  and  societal  impact 
from  substance  abuse  and  such 
problems  will  be  effectively  addressed. 

A  grant  for  funding  was  written  by 
Mayor  Mead's  Administrative 
Assistant,  Nancy  London.  The  grant 
was  funded  by  the  Secretary  of  Public 
Safety  through  the  efforts  of  Senator 
Jajuga' s  office. 

District  Attorney  Kevin  M.  Burke, 
Senator  James  Jajuga  and  Mayor  Lisa 
Mead  are  committed  to  providing  the 
program  funding  and  staffing,  and 
District  Court  Justice  James  J. 
O'Leary  has  offered  the  oftlce  space 
and  the  assistance  of  the  Newburyport 
probation  department  to  start  the 
program  July  1,  1997. 
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FRAMINGHAM  DISTRICT 
COURT  PROBATION 
DEPARTMENT  FIELD 
INVESTIGATION  AND 
SUPERVISION  TEAM  (FIST) 

ANNUAL  REPORT 

In  January  1997,  the  Framingham 
District  Court  FIST  Unit  completed  its 
first  year  of  operation.  Cumulative 
statistics  for  1996  are  as  follows: 

New  cases  assigned  125;  South-side 
Substation  reports  983;  Residence 
checks  396  (267  successful  -  67%); 
Employment  checks  60,  Incidental 
contacts  -  116;  Victim  contacts  -  63; 
Warrant  apprehensions  -  4;  Warrant 
notifications  -  21;  Surrenders  issued  - 
74;  Probations  revoked  -  20; 
Evening/weekend  shifts  (PO  Twohig) 
-  95,  (PO  Wickman)  -  101;  Injuries, 
incidents  or  other  factors  having  a 
negative  impact  on  unit  -  0. 

The  FIST  Unit  currently  supervises 
100  cases.  Five  FIST  cases  are  on 
warrant  at  this  time. 

ACCOMPLISHMENTS 
Perhaps  the  premier  accomplishment 
for  the  initial  year  of  operation  is  the 
solidified  partnership  between  the 
FIST  Unit  and  the  jurisdictional  police 
departments.  The  six  departments 
have  supported  the  FIST  Unit  in  all 
aspects  of  field  activities,  however,  the 
Framingham  Police  are  deserving  of 
special  acknowledgement.  Their 
support  with  regard  to 
communications, warrant  apprehension 
assistance,  safety  equipment,  and  the 
highly  successful  bike  patrol 
partnership  contributed  immensely  to 
the  effectiveness  of  the  Unit.  Access 
to  the  Southside  Substation  remains  an 
integral  part  of  the  unit  operation  with 
regard  to  offender  reporting, 
urinalysis  testing,  and  a  base  for 
ct^mmunications  and  the  logging  of 
tleld  activities. 


The  Unit  pursued  all  applicable  safety 
training  as  provided  by  the  OCP.  This 
training  enabled  the  Unit  to  address 
field  duties  with  the  knowledge  and 
confidence  necessary  when  operating 
in  a  potentially  volatile  environment. 
Additional  training  will  further 
enhance  the  ability  of  the  Unit  to 
function  in  a  safe  and  effective 
manner. 

Finally,  the  presence  of  the  Field  Unit 
appears  to  have  resulted  in  a  more 
compliant  offender.  Those  who  failed 
to  report  for  scheduled  appointments 
were  quick  to  rectify  the  problem, 
realizing  that  the  Field  Unit  would 
make  a  residence  check  or  initiate 
more  severe  consequences.  Offenders 
who  were  violated  oftentimes  appeared 
reticent  and  apologetic  during  the  post- 
commitment  interview. 

PROBATION  AREAS 
The  only  major  problem  that  exists 
remains  in  the  area  of  equipment 
shortcomings.  The  need  for  proper 
identification  is  critical,  especially  in 
the  apprehension  aspect  of  operation. 
The  photo  capability  is  probably  the 
most  pressing  need  at  this  time.  In 
addition  to  offender  identification  is 
the  need  for  communication  upgrade. 
The  Unit  currently  uses  an  older 
model  Framingham  Police  radio  on 
loan  to  the  court,  to  communicate  with 
the  department  and  with  each  other. 
These  radios  are  cumbersome  and 
often  provide  poor  reception  in  the 
congested  traffic  areas  of  town. 
Finally,  additional  field  training  in 
self-defense  and  appropriate  use  of 
force  remains  a  need. 

Goals 

In  1997,  the  Unit  plans  to  continue  to 
build  on  the  partnerships  established 
with  the  police  departments.  Plans  for 
bike  control  partnership  with  the 
Ashland  Police  Department  have  been 
initiated  as  the  result  of  the  success 


experienced  in  Framingham. 
Increased  community  visibility,  victim 
contacts,  and  incidental  contacts  with 
the  offenders  will  be  prime  goals. 
Self-defense  training  as  encouraged  by 
the  Framingham  Police  in  the  use  of 
pepper  spray  and  ASP  tactics  will  also 
be  pursued.  Finally,  an  in-house 
tracking  system  for  all  probation 
warrants  will  be  established  to 
emphasize  the  enforcement  aspect  of 
the  probation  order. 

In  conclusion,  the  FIST  Unit  again 
wishes  to  express  its  appreciation  for 
the  support  received  from  the 
Honorable  Robert  Campion,  Deputy 
Commissioner  Ron  Corbett,  CPO  Tom 
Sullivan,  and  local  police  departments, 
all  of  whom  have  provided  a 
framework  for  the  success  of  the  FIST 
Unit. 


"THE  INTERVIEW" 

by  PO  Nancy  Grossman, 
Worcester  District  Court 

The  Professional  Development  Group 
for  Women  presented  "The 
Interview",  the  ins  &  outs  of  applying 
and  interviewing  for  promotion,  on 
January  24th,  at  Tower  Hill  Botanic 
Garden  in  Boylston,  MA. 

Act  1  featured  a  brown  bag  lunch  and 
networking,  during  which  the  60 
participants  became  acquainted  with 
each  other.  PCs'  Heidi  Marshall 
from  Worcester  District  and  Adrienne 
Connolly  and  Karen  Ellis  from 
Marlboro  District  facilitated  the 
introductions  and  refreshments. 

PO  Grossman,  Coordinator  of  the 
Group,  greeted  the  audience  and 
conducted  a  business  meeting, 
providing  a  brief  history  of  the 
organization  and  delineating  its  vision 
and  mission. 

(Continued  on  next  page) 
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She  then  introduced  the  Steering 
Committee:  ACPOs'  Francyne 
Lefemine  &  Donna  Quick,  Worcester 
Juvenile;  Deputy  Commissioner 
Marge  Brown,  OCP;  ACPO  Colleen 
Trainor,  Gardner  District;  Supervisor 
Sophia  O'Brien,  OCP;  and  PO  Heidi 
Marshall,  Worcester  District. 

In  Act  II,  the  featured  panelists  were 
Deputy  Commissioner  Ron  Corbett; 
First  Justice  Leah  Sprague,  Milford 
District;  CPO  Darlene  Jackson, 
Plymouth  Juvenile,  and  Supervisor 
O'Brien.  They  conducted  a  mock 
interview  for  an  ACPO  position  with 
PO  Lynn  Dadekian,  Worcester 
Juvenile,  playing  the  aspiring  PO. 
Although  actual  interview  questions 
were  posed,  PO  Dadekian's  answers 
were  scripted  to  illustrate  some  of  the 
best  and  worst  possible  responses. 

Each  of  the  panelists  focused  on  an 
aspect  of  the  promotion  process  and 
elaborated  on  it,  starting  with  the 
typing  of  the  application  itself.  Some 
common  recommendations  were 
voiced  by  all.  Applicants  need  to  be 
creative  and  innovative,  and  prepared 
to  talk  about  what  they  will  do  in  the 
position,  not  just  what  they  have 
already  accomplished.  It  is  critical  for 
the  candidate  to  show  what  is  special 
and/or  unique  about  herself,  and  to  not 
be  humble  in  the  interview.  Effective 
interviewing  is  an  acquired  skill. 

Following  the  panel  critique  and 
audience  feedback,  the  final  speakers 
took  the  stage.  Mary  Jane  Moreau, 
Director  of  Planning  &  Development 
and  Shirley  Grohs,  Regional 
Coordinator  of  the  Superior  Court 
Administrative  Office,  addressed  the 
question,  "Is  there  life  outside  of  the 
probation  service?"  They  discussed 
opportunities  in  other  areas  of  the 
Trial  Court  and  encouraged  the  group 
to  develop  new  skills  and  pursue 
professional  growth. 


''CATCH  THE  SPIRIT" 

JOIN  THE  REVOLUTION  AGAINST 
VIOLENCE 
AND 

PLAN  NOW  TO  ATTEND  THE 
1997  APPA  TRAINING  INSTITUTE 

by  Sandra  Adams, 
Acting  Director  of  Research,  OCP 

The  1997  Training  Institute  of  the 
American  Probation  and  Parole 
Association  will  be  held  from 
August  17th  -  August  20th  at  the 
Sheraton  Towers  and  Hotel,  Boston. 
This  year's  Training  Institute  is  co- 
sponsored  by  the  New  England 
Council  on  Crime  and  Delinquency 
and  the  Massachusetts  Executive 
Office  of  Public  Safety  and  hosted  by 
the  Massachusetts  Probation  Service. 

The  Institute  includes  84  different 
training  tracks.  William  Bratton  will 
kick  off  the  conference  by  delivering 
the  keynote  address  at  the  Opening 
Session.  Mr.  Bratton  is  best  known 
for  his  strong  advocacy  and  successful 
implementation  of  community  policing 
throughout  his  distinguished  27  year 
policing  career.  Most  notably  he 
served  as  Police  Commissioner  for  the 
City  of  Boston  and  subsequently  as 
Police  Commissioner  for  the  city  of 
New  York. 

There  will  also  be  social  activities  and 
fun  for  the  whole  family.  The  Gala 
Event  is  being  held  at  the  State  House 
and  features  a  tour  of  the  State  House, 
buffet  dinner  and  dancing  to  music  by 
the  1950's  and  60's  singing  sensation 
"Herb  Reed  and  the  Platters".  Other 
activities  include  a  golf  tournament, 
5K  fun  run  and  walk  and  family  day  at 
Fenway  Park. 

For  more  information  please  contact 
Supervisor  Vinnie  Basile  at  (617)  727- 
21 61  or  Acting  Director  of  Research 
Sandra  Adams  at  (617)  727-5307. 


Applications  are  being  accepted  for  the 
Fourth  Annual  MPA  (Massachusetts 
Probation  Association)  Scholarship. 
The  scholarship,  in  the  amount  of 
$500,  is  funded  through  the  MPA  Golf 
Tournament  and  Raffle.  Past 
recipients  have  been  Jeimifer  Billings, 
daughter  of  Assistant  Chief  Probation 
Officer  Peter  Driscoll  of  the  Dedham 
District  Court,  Kristin  Cummings, 
daughter  of  Chief  Probation  Officer 
Thomas  Cummings,  Wareham  District 
Court,  and  Daniel  Roix,  son  of 
Probation  Officer  George  Roix, 
Springfield  District  Court. 

Applicants  must  be  a  member  in  good 
standing  of  the  Massachusetts 
Probation  Association  since  1995  or  a 
member  of  the  immediate  family. 
Also  eligible  are  probation  officers 
hired  since  1995  who  have  been 
members  of  the  MPA  since  year  of 
entry  into  service.  Applicants  must  be 
matriculating  in  a  recognized 
institution  of  higher  learning  with  a 
degree  path. 

Applications  must  be  received  no  later 
than  April  18,  1997. 


For  further  information  or  applications 
please  contact  the  scholarship 
committee  co-chairs  below  or  any 
member  of  the  MPA  Board 

Co-Chairs:   PO  Jack  McGrimley, 


Roxbury  District  Court  at  (617)  442- 
7000  Ext.  444  or  Maureen  Corbett 
Blair,  Brookline  District  Court  at 
(617)277-9032  Ext.  31. 
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ADOPTION  OF  KATHERINE  & 
ANOTHER 
42  Mass.  App.  Ct  25 
(January  6,  1997) 

The  mother,  during  her  two 
pregnancies  ingested  cocaine.  Her 
first  child,  Katharine  was  born 
prematurely  on  January  28,  1993  with 
cocaine  in  her  system.  Both  mother 
and  father  used  cocaine,  despite  the 
considerable  efforts  made  by  social 
service  agencies  to  assist  the  parents  in 
abstaining  from  drugs. 

A  second  child,  Jeptha  was  born  on 
May  6,  1994,  also  with  cocaine  in  his 
system.  On  4/28/95,  the  judge  of  the 
District  Court,  under  G.L.  cll9  s26 
(4),  ordered  that  the  children  be  placed 
for  adoption  without  the  consent  of  the 
biological  parents.  The  judge  had 
found  that  the  mother  had  displayed 
neither  a  desire  nor  a  will  to  overcome 
her  cocaine  addiction. 

In  addition,  she  had  failed  to  avail 
herself  of  programs  and  avoided 
contact  with  the  Department  of  Social 
Services  because  she  was  still  using 
cocaine,  and  it  was  clear  to  the  judge, 
that  "the  mother's  need  for  drugs  in 
the  future  was  extremely  likely  to 
negatively  impact  on  the  rights  of  the 
children  for  a  stable  and  safe 
environment."  As  for  the  father,  the 
court  found  that  he  had  resisted  a  DSS 
service  plan  directed  toward  ending  his 
use  of  cocaine  and  he  did  not  "believe 
cocaine  use  a  problem".  The  court 
concluded  that  the  record  as  developed 
did  not  support  a  judgment  that 
dispenses  with  the  consent  of 
adoption,  but  the  court  is  not  prepared 
to  say  that  either  child  belongs  in  the 
unsupervised  care  of  the  biological 
parents. 


The  issue  presented  is,  whether  a  trial 
judge  may  predict  abuse  and  neglect 
on  the  basis  of  other  pathology  in  the 
lives  of  the  child's  parents,  notably,  in 
this  case,  their  use  of  cocaine  and,  on 
the  basis  of  that  prediction,  make  an 
order  that  separates  children  from  their 
biological  parents. 

The  trial  judge  observed  "that  if  the 
parents  had  to  choose  between  future 
drug  use  and  the  well  being  of  their 
children,  the  children  would  suffer." 
The  rights  of  the  children  to  a  stable 
and  safe  environment  are  greatly  at 
risk  in  this  home.  After  eight  months 
of  observation  the  court  observed  no 
improvements  or  any  likelihood  that 
current  parent  unfitness  will  ever  be 
remedied" 

Additionally,  while  under  the  scrutiny 
of  the  Department  of  Social  Services 
and  the  court,  their  lives  were  marked 
by  "a  not  uncommon  complex  of  social 
dysfunction",  which  included  the 
father's  intermittent  employment,  the 
repeated  failure  of  both  mother  and 
father  to  keep  appointments,  or 
arrange  for  drug  screening  tests,  their 
substance  abuse  and  their  acute 
poverty.  The  judge's  findings  do  not 
reflect  a  history  of  neglect  or  abusive 
care  of  Katherine,  the  only  child  who 
was  born  in  the  parent's  care.  Jeptha 
was  removed  from  the  parents  custody 
at  birth.  Observations  made  by  a  DSS 
worker  relative  to  Katherine  was  that 
she  was  "very  alert... very  happy  & 
healthy. .  .very  neat. "  The  DSS  worker 
concluded  that  Katherine  was  not  at 
risk  of  abuse  or  neglect  by  either 
parent  and  recommended  that  DSS 
close  the  case.  The  case  was  later 
reopened  when  routine  screening  of 
the  new  baby  (Jeptha)  for  cocaine  was 
positive. 


The  General  Laws,  specifically  cll9 
s26  (4)  directs  the  judge  to  decide  in 
accordance  with  the  standards  of  G.L. 
c210  s3,  whether  the  best  interests  of 
a  child  require  dispensing  with  consent 
of  the  biological  parents  to  adoption  of 
the  child  by  others.  The  court  looks 
to  case  law  that  has  developed  under 
this  statute.  The  removal  of  children 
irrevocably  from  their  biological 
parents  is  an  exceptionally  far  reaching 
exercise  of  state  power.  Further,  in 
recognition  of  the  constitutionally 
protected  interest  of  parents  in 
maintaining  the  natural  bond  of  their 
children,  a  judge  must  find  by  clear 
and  convincing  evidence  that  a  parent 
is  currently  unfit  to  further  the  child's 
best  interest.  Parental  unfitness 
means,  "grievous  shortcomings  or 
handicaps  that  put  the  child's  welfare 
much  at  hazard."  Petition  of  the  New 
England  Home  for  Little  Wanderers 
to  Dispense  with  Consent  to  Adoption, 
367  Mass  631,  646  (1975). 

The  court  recognizes  that  one  might 
categorize  the  mother's  involuntary 
transfer  of  cocaine  into  the 
bloodstream  of  her  babies  during 
gestation  as  an  act  of  abuse,  but  even 
so,  (the  court  did  not  decide  this  issue) 
the  act  is  self-limited  in  that  it  cannot 
be  repeated  as  to  the  child  affected. 
From  the  view  of  DSS,  however,  the 
very  circumstances  that  triggered  the 
removal  of  the  children,  the  parents' 
cocaine  use,  persists  and  the  parents 
have  refused  to  use  offered  services, 
namely  a  drug  treatment  program. 

The  1992  amendment  to  G.L.  c210  s3 
(c)  directs  a  court  to  consider  positive 
bonds  with  a  substitute  caretaker  as  a 
factor  in  assessing  parental  fitness, 
giving  those  bonds  more  weight  than 
they  had  in  the  decisional  law.  With 
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Katherine,  a  parental  bond  had  been 
established  and  has  been  maintained 
through  continuing  visits  even  while 
she  had  been  in  the  custody  of  others. 
In  the  case  of  Jeptha,  his  preadoptive 
home  was  the  only  home  he  had  ever 
known  and  evidence  suggests  that  a 
bond  had  been  formed  between  him 
and  his  appointed  caretakers.  The 
evidence  does  not  support  that  the 
parents'  cocaine  habit  has  to  date 
caused  them  to  provide  less  than 
minimally  acceptable  care  of 
Katherine.  In  the  absence  of  a  history 
of  unacceptable  care  or  testimony  from 
an  expert  that  child  abuse  and  neglect 
are  an  inevitable  end  result  of  a 
cocaine  habit,  the  prediction  that  such 
will  occur  is  impermissible 
speculation.  There  was  no  evidence 
that  the  child's  needs  were  not  being 
met  beyond  the  parent's  admission  that 
they  were  actively  using  cocaine. 
All  other  evidence  suggests  that 
Katherine  was  adequately  supervised 
and  received  timely  medical  treatment. 
Although  the  District  Court  Judge 
found  that  the  parents  abused  cocaine 
and  had  failed  to  make  a  serious  effort 
to  get  off  the  drug,  he  did  not  find  that 
Katherine  had  been  physically  or 
emotionally  neglected.  In  the  absence 
ot  a  showing  that  a  cocaine  using 
parent  has  been  neglectful  or  abusive 
in  the  case  of  that  parent's  child,  the 
courts  do  not  conclude  that  a  cocaine 
habit,  without  more,  translates 
automatically  into  legal  unfitness  to  act 
as  a  parent.  The  court  does  conclude 
however,  that  on  the  record  and 
findings  before  it,  there  is  insufficient 
support  t\)r  the  judgment  dispensing 
with  consent  to  the  adoption. 
Approximately  a  year  and  a  half  has 
passed  since  the  judgment  was  entered 
on  4/28/95.  The  case  is  remanded  to 
the  District  Court  for  further  inquiry 


in  that  regard  and  a  new  determination 
whether  either  or  both  parents  are  tit 
as  to  Katherine  and  on  the  basis  of  the 
factors  regarding  Jeptha,  the  judge 
shall  make  a  new  determination  about 
fitness  of  the  parents. 


U.S. 
V. 

WILLIAM  W.  LILLY 
901  F.  Supp  25 
(U.S.D.  Mass.  October  1995) 

The  defendant  Lilly  was  indicted  and 
tried  on  30  counts  of  bank  fraud  under 
18  U.S.C.  sl344.  The  first  29  counts 
were  based  upon  the  defendant's 
submission  of  29  sets  of  fraudulent 
documentation,  mortgages,  sales 
agreements  and  closing  documents  to 
a  bank  in  order  to  obtain  $7,000,000 
in  financing  for  the  purchase  of  an 
apartment  complex.  Count  30  derived 
from  the  sale  of  the  defendant's 
interest  in  property,  along  with  sales 
documentation,  to  a  third  party  for 
approximately  $9,000,000.  The  jury 
convicted  Lilly  on  all  counts  but  four. 

The  court  pronounced  sentence  on 
Lilly  on  November  4,  1991  and 
entered  judgment  four  days  later.  The 
defendant  received  five  years 
imprisonment  on  count  1;  five  years 
imprisonment  from  and  after  on  each 
of  counts  2-7  and  12-29,  such  sentence 
to  run  concurrently,  suspended  five 
years  probation.  He  received  five 
years  imprisonment  on  count  30  from 
and  after  all  counts;  and  he  is  required 
to  submit  restitution  in  the  amount  of 
$5,071,751.59  to  the  Resolution  Trust 
Corporation  as  directed  by  the  Chief 
U.S.  Probafion  Oftlcer. 


On  the  issue  of  restitution,  the 
defendant's  appeal  claimed  that  the 
condition  was  improperly  imposed 
because  the  district  court  failed  to 
assess  his  ability  to  pay  the  full  amount 
of  restitution.  On  review  by  the 
district  court,  the  court  held  that  a  trial 
court  is  not  required  to  make  a 
determination  that  a  defendant  is  able 
to  pay  the  full  amount  of  restitution 
before  such  an  order  may  be  entered. 

There  is  no  requirement  that  a  court 
find  that  a  defendant  has  the  current 
ability,  or  is  likely  to  have  the  future 
ability,  to  fulfill  his  restitution 
obligation.  The  court  concluded  that 
all  that  is  required  is  that  a  court 
consider  the  defendant's  financial 
resources.  Consideration  of  the 
presentence  report  in  this  case  was 
sufficient  to  satisfy  that  requirement. 

The  court  also  disagreed  that  the 
restitution  order  was  invalid  because  it 
required  that  the  defendant  make 
restitution  "as  directed  by  the  Chief 
U.S.  Probation  Officer".  A  court  is 
not  required  to  establish  a  payment 
schedule,  but  the  court  may  specify  the 
amount  of  restitution  without 
elaboration,  and  condition  probation 
on  payment.  In  this  case,  the  court's 
order  appropriately  acknowledges  the 
probation  department's  responsibility 
to  ensure  the  defendant's  compliance. 
The  order  did  not  authorize  the 
probation  department  to  make  any 
decisions  with  regard  to  the  amount  of 
restitution. 


The  Legal  Pages  are  researched  and 
compiled  by  Associate  Legal  Counsel 
Elizabeth  V.  Tavares,  Esquire,  of  the 
Office  of  the  Commissioner  of 
Probation. 
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"^American  Probation  and 
Parole  Association 
22°*^  Annual  Training  Institute 

latch  the  Spirit*' 
flution  Against  Violence 

on,  Massachusetts 
1  17 -20,  1997 

A  variety  of  workshops  presented  by 
nationally  known  speakers  furnish  current 
information  for  all  experience  levels. 

Thought-provoking  and  inspiring  opening 
session  features  former  New  York  City 
Police  Commissioner  William  Branon. 

Intensive  sessions  focus  on  today's  hot 
topics. 

Exhibit  showcase  presents  the  industry's 
essential  products  and  services. 

Special  networking  and  social  events  make 
interacting  with  your  peers  easy  and  fun. 

All  Institute  activities  will  be  held  at  the 
Sheraton  Boston  Hotel  &  Towers 

For  more  information,  please  contact: 
APPAInstimte 

do  The  Council  of  State  Governmeifc, 
P.O.  Box  11910  ■  i^r 

Lexington,  KY  40578-1910         Jl  . 
(606)  lAA-nOA 
Visit  our  web  site  at 
http:\\www.csg.org\appa\appa.html 


Co-sponsored  by  the 
New  England  Council  on  Crime 
and  Delinquency  and  the 
Commonwealth  of  Maisachusens, 
Executive  Office  of  Public  Safety 


Hosted  by  the 
Massachusetts  Office  of  the 
Commissioner  of  Probation 


BOSTON  TO  H^§^^ 
APPA  'S  22ND  ANNUAL  TRAINING  INSTITUTE  - 
Massachusetts  Probation  Service  Designated  Host  Agency 

by  Vincent  D.  Basile 
Regional  Supervisor,  OCP/Co-Chair  Host  Committee 

Hear  Ye!. ..Hear  Ye!. ..Hear  Ye!  Everyone  is  coming... they  are  all 
coming!  If  ye  wishes  to  CATCH  THE  SPIRIT  and  to  join  the 
Revolution  Against  Violence,  the  time  is  at  hand;  register  NOW  for  the 
22nd  Annual  Training  Institute  of  the  American  Probation  and  Parole 
Association  (APPA)  to  be  held  August  17th  -  20th  at  the  Sheraton 
Towers  and  Hotel  at  the  Prudential  Center  in  Boston.  This  year's 
training  institute  is  co-sponsored  by  the  New  England  Coimcil  on  Crime 
and  Delinquency  (NECCD) —  which  will  be  holding  its  58th  annual 
training  institute  at  the  same  time —  and  the  Executive  Ofiice  of  Public 
Safety. 

The  Massachusetts  Probation  Service  is  the  host  agency.  While  it  is 
anticipated  that  scholarships  will  be  available  for  attendance  at  the 
Institute,  they  will  be  awarded  to  current  members  of  either  APPA  or 
NECCD.  Please  forward  requests  for  scholarships,  along  with  a 
copy  of  the  registration  form  to  Tom  Walsh,  at  the  Office  of  the 
Commissioner  of  Probation  -  Fax  #  (617)  727-2199. 

Mr.  William  Bratton,  former  Police  Commissioner  of  the  cities  of 
Boston  and  New  York,  and  a  recognized  expert  on  community  policing 
and  partnerships,  will  deliver  the  keynote  address  at  the  opening 
session.  Other  plenary  session  speakers  include  Mr.  Paul  Gendreau, 
Professor  of  Psychology  and  Director  of  the  Criminal  Justice  Studies 
Center  at  the  University  of  New  Brunswick;  Ms.  Aime  M.  Piehl, 
Assistant  Professor  of  Public  Policy  at  Harvard  University's  Kennedy 
School  of  Government;  and  Ms.  Jeanine  Ferris  Pirro,  District  Attorney 
for  Westchester  County,  New  York.  Additionally,  there  will  be  some 
84  training  tracks  appealing  to  community  and  institutional  corrections; 
law  enforcement;  private  non-profit  agencies;  and  interested  citizens. 

Mr.  Norm  Bossio,  an  entertaining  motivational  speaker,  who  mixes 
humor  with  good  old  fashioned  common  sense,  will  close  out  the 
conference. 

A  fiiU  social  program  is  also  planned.  This  includes  a  golf  tournament 
at  the  Colonial  Golf  Club  at  Lyimfield,  run  by  the  Mass.  Probation 
Association;  a  5K  run  and  walk;  and  a  truly  exceptional  gala  to  be  held 
at  the  State  House,  featuring  acappella  choirs  singing  all  American 
music;  a  scnmiptious  dinner,  and  live  entertaiimient  including 

(Continued  on  Page  2) 
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THE  BOSTON  MUNICIPAL 
COURT  PROBA  TION 
DEPARTMENT 
AND  OPERATION  PA.  W.S. 
byACPO  June  Cotter,  BMC 

Since  September  of  1996  the  Boston 
Municipal  Court  Department  has  joined 
the  Boston  Police  Department  in 
OPERATION  P.A.W.S.  (Pro-active 
Warrant  Sweep),  a  monthly  police  effort  to 
arrest  individuals  who  have  outstanding 
probation  warrants.  Probation  Officers 
Timothy  Norris  and  John  Turner  have 
participated  in  this  effort  each  month  with 
Boston  Police  Department  Area  District-4. 

POs  Norris  and  Turner  requested  and  were 
granted  permission  to  participate  in  this 
effort  after  having  been  approached  by  Sgt. 
Michael  CassinelU  of  Area  D-4.  At  the  end 
of  each  month,  beginning  on  a  Wednesday 
morning  for  a  period  of  approximately 
thirty-six  hours,  BMC  POs  join  with  Anti- 
Crime  Officers  or  Detectives  assigned  to 
D-4  in  OPERATION  P.A.W.S.  Each  PO 
works  an  eight  to  ten  hour  shift  with  two 
Police  Officers.  Prior  to  the  scheduled 
date,  the  POs  prepare  a  list  of  defendants 
with  active  probation  warrants.  In  addition 
to  that  list,  they  gather  as  much 
information  as  possible  on  each  defendant 
including  booking  sheets  with  photographs 
as  well  as  updated  addresses  and  criminal 
records. 

In  recent  months,  according  to  Sgt. 
CassinelU,  District-4  has  lead  all  other 
Boston  Police  Districts  in  Warrant 
Apprehension.  Sgt.  CassinelU  attributes 
the  success,  in  part,  to  the  cooperation  and 
participaUon  of  Probation  Officers  Norris 
and  Turner.  In  April  of  1997,  Probation 
Officers  Norris  and  Turner  assisted  in  a 
total  of  thirteen  arrests. 

As  a  result  of  the  success  of  the  efforts  in 
District-4,  Boston  Police  Area  A-1  has 
requested   participation   of  the  BMC 


Probation  Department  in  OPERATION 
P.A.W.S.  as  well.  In  April,  PO  John 
Flaherty  participated  in  P.A.W.S.  with 
Area  A-1.  In  May  PO  Marc  Murphy 
participated  in  P.A.W.S.  with  A-1.  It  is 
expected  that  BMC  POs  will  continue  to 
work  with  them  on  a  monthly  basis. 


Computers  in  the 
Probate  Court 

co-authored  by 
Probation  Officer  David  Mollica 
and 

Probation  Officer  Steven  Sliwoski, 
Essex  Probate  &  Family  Court  Dept. 

The  Probation  staff  of  the  Essex  Probate 
and  Family  court  have  been  afforded  the 
opportunity  to  utilize  both  laptop  and 
desktop  computers  due  to  the  efforts  and 
support  of  Chief  Probation  Officer 
Mark  Juknavorian  and  Assistant  Chief 
Probation  Officer  Brian  Monaghan. 
The  computers,  which  are  surplus  through 
the  ■  Massachusetts  Surplus  Property 
Office,  have  enabled  probation  officers  to 
become  familiar  with  computers  and  as  a 
result  enhanced  the  work  performance  of 
all  staff.  Since  the  inception  of  this 
initiative  of  obtaining  equipment  no 
longer  in  use  by  other  state  agencies,  the 
purpose  and  use  of  the  computers  have 
expanded  on  a  daily  basis. 

With  the  commitment  of  both  Mr. 
Juknavorian  and  Mr.  Monaghan  to  utilize 
technology  for  improved  office 
funcrioning  the  Essex  Probate  Court 
Probation  Department  will  expand  its 
future  efforts  in  the  procurement  of 
surplus  computer  equipment. 


(Continued  from  Page  1) 

vocal  and  musical  troupes,  and  Mr.  Herb 
Reed  and  the  Platters  with  renditions  of 
your  favorite  music  from  the  50's  and 
60's. 

As  ever>'one  in  Probation  is  aware,  the 
late  Gerry  Brocklesby,  longtime  OCP 
Supervisor,  was  the  prime  mover  in 
bringing  this  year's  APPA  Training 
Institute  to  Boston,  for  the  first  time  since 
1984.  It  will  be  a  fine  tribute  to  Gerry's 
memory  and  to  his  imtiring  efforts  and 
commitment  to  NECCD  and  APPA,  if  all 
of  us  make  this  the  most  successful 
institute  to  date. 


1996 

Employee  Excellence 
Awards 


An  awards  ceremony  was  held  on 
Tuesday,  June  24,  1997  at  the  Norfolk 
Division  Superior  Court  Department  in 
Dedham,  MA..  Trial  Court  Employee 
Excellence  Awards  were  presented  to  the 
following  probation  persoimel: 

*Daisy  Bacener,  PO 

Fitchburg  District  Court 
*June  Cotter,  ACPO 

Boston  Municipal  Court 
*Magdelina  Estremera-McKenzi,  Sec.l 

Worcester  Juvenile  Court 
♦John  Keefe,  HAA 

Somerville  District  Court 
*Karen  O'Brien,  HAA 

Dedham  District  Court 
*Judith  Tracey,  PO 

Haverhill  District  Court 


Deputy  Commissioner  Ronald  P. 
Corbett,  Jr.  of  the  Field  Services 
Division  at  OCP,  will  be  the  recipient  of 
the  Probation  Executive  of  the  Year 
Award.  This  honor  is  conferred  annually 
by  the  National  Association  of  Probation 
Executives  and  the  George  Beto  Criminal 
Justice  Center  at  Sam  Houston  State 
University  in  Texas.  The  award  will  be 
conferred  at  this  year's  annual  meeting  of 
the  APPA  to  be  held  in  Boston  in  August. 
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FOR  IMMEDIA  TE  RELEASE 

DATE: APRIL  3,  1997 

Contact:  CPO  Susan  Kenyan  at  (508) 
362-8606  or,  ACPO  Janet  MacFarlane  at 
(508)  495-1693 


The  Barnstable  County  Juvenile  Court,  in 
its  Falmouth  imit,  is  pleased  to  aimounce 
the  success  and  expansion  of  its  CHINS 
Diversion  Program.  CHINS  stands  for 
Child  in  Need  of  Services  and  is  defined  as 
a  status  offense,  rather  than  a  delinquent  or 
criminal  offense.  In  1996,  98  youth  out  of 
113  CHINS  applications  appeared  before 
the  CHINS  Diversion  Team  (the  other  15 
cases  were  more  serious  and  needed  the 
attention  of  the  formal  court).  Immediate 
services  were  provided  to  these  98  families 
and  only  28  cases  became  active  and  open 
with  the  Department  of  Social  Services. 

In  its  effort  to  divert  acting-out  youth  from 
the  formal  Court  process  and  provide 
immediate  services  to  these  young  people 
and  their  families,  the  Barnstable  County 
Juvenile  Coml;  has  established  a  CHINS 
Diversion  Program  in  all  of  its  imits.  The 
CHINS  Diversion  Team,  which  consists  of 
the  Assistant  Chief  Probation  Officer,  the 
Juvenile  Court  Clinician,  a  representative 
each  from:  the  Department  of  Social 
Services,  the  Family  Mediation  Program,  a 
mental  health  agency  (Child  and  Family 
Services  of  Cape  Cod),  the  Key  Shelter, 
and  Gosnold,  meets  bi-monthly.  Present 
before  the  team  are  the  parents  who  filed  a 
CHINS  application,  alleging  that  their 
child  is  beyond  their  control  and 
supervision,  and  the  child  who  is  the 
subject  of  the  application.  In  those  cases 
where  a  school  department  has  filed  a 
CHINS-Truancy  or  a  CHINS-Habitual 
School  Offender,  a  representative  from  the 
school  department  is  present. 

The  CHINS  Diversion  Program  is  an 
effective  alternative  to  the  formal  Court 


process  because  the  child  and  parents  are 
openly  engaged  with  Court  personnel  and 
the  professional  providers  in  the  problem- 
solving  process.  Referrals  for  services  can 
be  made  immediately.  A  CHINS 
Agreement  (contract)  is  developed  and 
signed  by  the  Assistant  Chief  Probation 
Officer,  the  parents,  and  the  child.  The 
Agreement  is  then  reviewed  in  30  days 
with  a  Probation  Officer  monitoring  the 
case  during  the  interim.  A  major  service 
component  of  this  CHIKS  Diversion 
Program  are  the  psycho-educational 
groups  offered  by  Child  and  Family 
Services  of  Cape  Cod,  staff  from  the  Key 
Shelter,  and  staff  from  the  Gosnold.  One 
group  consists  of  young  people  themselves 
who  discuss  new  ways  to  make  decisions, 
to  gain  contiol  of  their  behavior,  and  to 
communicate,  especially  with  adults. 
While  this  group  of  young  people  meet, 
their  parents  are  attending  a  parent 
support  group  where  discussions  are  held 
with  regards  to  limit-setting, 
consequences,  communication,  and 
problem  solving.  In  those  cases  where 
the  youngster  may  be  experimenting  with 
alcohol  or  drugs,  s/he  will  be  attending  a 
group  which  focuses  on  substance  abuse. 
Probation  Officers  are  present  to  check  the 
young  people  in  and  to  monitor  behavior. 
The  groups  meet  late  Wednesday 
afternoon  and  evening.  (The  Probation 
Officers  are  also  available  on  these 
evenings  to  meet  with  probationers  and 
their  parents  at  this  convenient  after-work 
time). 

ACPO  Janet  MacFarlane  explained  the 
importance  of  this  program,  saying  "Most 
of  the  CHINS  kids  do  not  have  delinquent 
records,  so  our  efforts  to  assist  them  and 
their  parents  in  obtaining  services  and 
addressing  their  problems  is  really 
delinquency  prevention".  Anne 
McManus,  of  Child  and  Family  Services 
of  Cape  Cod,  leads  the  parent  group,  and 
commented,  "We  are  pleased  at  the 
eagerness  with  which  the  parents  and  the 
young  people  are  engaging  in  this 
program.  Its  success  comes  from  their 
commitment  in  the  groups,  as  well  as  the 
collaborative  efforts  of  the  members  of  the 
CHINS  Diversion  Team.  We  hope  to 
expand  the  group  work  to  Barnstable  and 
Orleans". 


NEWS  RELEASE 


NIGHT  LIGHT 
COMMUNITY  SUPERVISION 

by  CPO  Ronald  J.  D  'Arcangelo, 
Newburyport  District  Court 

The  Probation  Departments  representing 
Essex  Superior,  Essex  Juvenile  and 
Newburyport  Disfrict  Courts  recentiy 
completed  the  first  joint  "Night  Light" 
Community  Supervision  Program. 
Superior  Court  PC  Malissa  Aponte, 
Juvenile  Court  PC  Tim  Sullivan  and 
several  Newburyport  Probation  Officers 
rode  with  police  officers  from 
Newburyport,  Salisbury,  and  Amesbury 
during  an  evening  supervision  check  on 
respective  department  clients. 

The  supervision  check  plan  was  prepared 
by  PC  Richard  Hamilton  and  proved  to 
be  very  effective.  The  juvenile  officer 
met  with  nine  clients,  and  was 
instrumental  in  the  arrest  of  a  juvenile  on 
a  probation  warrant. 

According  to  superior  court  Probation 
Officer  Malissa  Aponte  who  worked  with 
Probation  Officers  Richard  Hamilton  and 
Lisa  Maiynn,  the  message  to  her  clients 
was  loud  and  clear;  "We  are  out  in  your 
community  and  not  just  sitting  at  a 
desk  from  8:00  A.M.  -  4:00  P.M. 
waiting  for  you  to  report." 

According  to  Chief  Probation  Officers 
Patricia  McCarthy  (Essex  Superior), 
Ronald  D'Arcangelo  (Newburyport 
District,  and  Daniel  Passacantilli  (Essex 
Juvenile)  more  joint  community 
supervision  initiatives  are  forthcoming 
during  the  summer  and  fall  seasons. 
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The  following  letter  was  sent  to  Deputy 
Commissioner  Ronald  P.  Corbett,  Jr., 
from  Chief  Probation  Gary  F.  Cowles  of 
the  Peabody  Division,  District  Court 
Dept. 


February  14, 1997 
Dear  Ron: 

Our  jobs  can  offer  many  types  of 
satisfaction.  A  probationer's  life  altered 
in  a  positive  way  is  one.  Protection  of  the 
community  and  prevention  of  further 
offenses  are  others.  It  always  impresses 
me  when  I  see  a  probation  ofiicer  or  a 
probation  office  take  the  extra  step  that 
makes  the  difference.  The  satisfactions 
are  qmet  ones  because  our  successes 
receive  little  notoriety  while  our  failures 
are  often  page  one  material.  I  offer  two 
examples  from  my  office  to  illustrate  how 
proactive  probation  work  can  result  in 
"Crimes  Not  Committed". 

In  July  of  1996,  this  office  began  a 
program  of  selectively  publicizing  the 
names  of  defendants  who  failed  to  appear 
in  coxut.  This  is  done  in  the  newspaper 
and  on  the  local  radio  station.  The 
articles  invite  the  public  to  call  the 
probation  department  using  voice  mail 
and  provide  new  addresses  or  other 
information  that  will  aid  us  in  bringing 
the  defendant  in.  In  April  of  1996,  a 
fourth  offense  drunk  driver  failed  to 
appear  for  arraignment.  In  January  of 
1997,  the  probation  department  received  a 
call  indicating  that  the  defendant  could  be 
found  at  a  certain  address  in  Gloucester 
and  himg  out  at  a  certain  bar.  The 
Gloucester  Police  were  notified  and 
arrested  the  man  within  hours.  He  was 
transported  to  Peabody  Court,  held  on  bail 
and  pleaded  out  on  February  12, 1997.  He 
is  now  incarcerated  for  two  years.  It  took 
a  citizen  willing  to  call,  a  probation 


department  that  reached  out,  a  police 
department  that  was  willing  to  act  and  a 
concerned  judge.  We  will  never  know  if 
this  man  would  have  caused  a  tragedy  if 
left  on  the  street  until  he  came  to  the 
attention  of  authorities.  If  he  had,  you  can 
be  sure  it  would  have  been  page  one. 

Probation  Officer  Michael  O'Shea  of 

this  court,  had  a  pedophile  on  five,  one 
year  on  and  after  suspended  sentences. 
The  probationer  moved  to  Hyannis  but  we 
retained  supervision  here  to  see  if  the 
move  was  permanent.  Within  days,  the 
police  department  notified  Mike  that  the 
probationer  was  entertaining  children  in 
his  new  apartment  and  a  parent  had 
complained.  As  a  result  of  a  previous 
hearing  initiated  by  PO  O'Shea,  there  was 
condition  of  probation  that  the 
defendant  not  be  in  the  presence  of 
children  without  supervision.  We  issued 
a  Violation  of  Probation  warrant.  The 
police  entered  the  apartment  and  found 
video  games,  match  box  cars  and  other 
things  we  believe  he  was  using  to  entice 
children.  He  was  arrested  and  found  in 
violation  of  his  probation  and  sentenced  to 
five  years. 

This  was  probably  the  most  satisfying 
surrender  of  my  career.  Because  of  the 
actions  of  someone  in  my  office,  several 
children  were  spared  the  trauma  of  being 
molested.  Again,  if  Probation  Officer 
O'Shea  had  been  less  diligent,  we  would 
have  made  page  one. 

I  offer  these  examples  to  underscore  the 
importance  of  "community  probation". 
They  are  not  flashy  or  dramatic.  They  are 
examples  of  how  solid  probation  practice 
can  and  does  work.  We  can  do  more. 
With  resources,  training  and  some 
imagination,  we  can  do  much  more.  I 
always  hesitate  to  "toot  my  own  horn"  but 
I  felt  it  was  important  to  let  you  know  that 
the  message  is  getting  across  and  there  are 
some  good  things  happening.  Thank  you 
for  giving  me  the  opportunity  to  brag  a 
little. 

Sincerely, 

Gary  F.  Cowles, 

Chief  Probation  Officer, 

Peabody  District  Court  Department 


CHANGING  LIVES 
THROUGH  LITERA  TURE 
Probation  Officer  Appreciation 


by  Linda  J.  Romano, 

Executive  Assistant, 
CLTL  Program 


Probation  Officers  are  an  integral 
component  of  all  operating  CLTL  teams. 
For  all  their  efforts  and  contributions  to 
CLTL,  a  "Probation  Officer 
Appreciation"  ceremony  also  took  place 
during  our  spring  tiaining  workshop  on 
April  25th.  The  ceremony  was  presided 
over  by  the  Honorable  Joseph  L  Dever 
with  Deputy  Commissioner  of  Probation 
Ronald  P.  Corbett,  Jr.,  assisting.  Each 
PO  involved  with  CLTL  programming 
was  intioduced  and  awarded  a  gift  Library 
of  America  volume.  The  Probation 
Officers  at  the  training  who  were  honored 
are: 

PO  Hank  Burke-  Barnstable  D.C. 
PO  Michael  Close-  Roxbury  D.C. 
CPO  Paul  Collins-  S.Berkshire  D.C. 
CPO  Lucille  Cormier-  Fitchburg  D  C. 
PO  Deirdre  Kennedy-  Dorchester  D  C. 

PO  Michael  Leahy-  FaU  River  D  C. 
ACPO  Peter  Mazzapica-  Roxbury  D  C. 
PO  Sybil  Merseburgh-  Roxbury  D  C. 
PO  Theresa  Owens-  Dorchester  D.C. 

PO  John  Owens-  Stoughton  D.C. 
PO  Bobby  Spencer-Dorchester  D.C. 
PO  Rachel  Spencer-  Roxbury  D  C. 

The  program  recognizes  the  following 
POs  who  are  involved  with  CLTL,  but 
were  not  able  to  attend  the  spring  training 
event.  Each  officer  has  been  sent  a 
Library  of  America  gift  volume. 

ACPO  Valrie  Ashford-Harris- 
LynnD.C. 
PO  John  Christopher-  Dorchester  D  C. 
ACPO  Robert  Hassett-  Lowell  D  C. 
PO  G.  Joseph  Pennucci-  Lynn  D  C. 
PO  Wayne  St.  Pierre-New  Bedford  D  C. 
ACPO  Richard  White-  Lowell  D.C. 


To  all  the  probation  officers  involved  with 
the  CLTL  programming  -  thank  vou, 
thank  you,  thank  vou  for  all  you  do. 
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LEGAL  PAG. 


VACCARO  VS.  VACCARO 
425MASS.153  (1997) 


Donalda  Vaccaro,  who  was  separated  from 
her  her  husband  George  Vaccaro,  applied 
for  an  emergency  temporary  protection 
order  against  him  pursuant  to  G.L.  C.209A 
S.5.  The  following  day,  on  September  28, 
1993,  the  District  Court  entered  the 
requested  temporary  protection  order  based 
on  the  representation  made  on  her 
affidavit.  The  husband  was  later  served 
with  the  order. 

The  hearing  date  on  the  restraining 
protection  order  was  held  on  October  15, 
1993,  in  which  both  parties  were  present. 
Conflicting  testimony  was  presented  to  the 
judge  relative  to  what  had  occurred  during 
the  marriage  and  when  Mr.  Vaccaro  had 
entered  the  marital  home.  At  the 
conclusion  of  the  hearing,  the  judge  had 
determined  that  Mrs.  Vaccaro  was 
genuinely  fearful  but,  could  not  conclude 
that  she  had  been  placed  in  fear  of 
"imminent  serious  physical  harm".  The 
judge  vacated  the  order. 

Mr.  Vaccaro  had  filed  a  motion  to  expunge 
"the  name  George  H.  Vaccaro  from  the 
Domestic  Offender  Database".  The 
probation  department  was  not  notified.  An 
ex  parte  hearing  was  held  and  Mr. 
Vaccaro 's  motion  was  allowed. 
Subsequently,  the  probation  department 
learned  of  the  expungement  order  and 
attempted  to  vacate  the  order.  The  judge 
conducted  a  hearing  and  considered  the 
issues  presented.  The  court  denied  the 
department's  motion.  An  appeal  on  the 
order  to  expunge  was  taken  and  the  SJC 
allowed  Mr.  Vaccaro' s  application  for 
direct  appellate  review.  The  SJC  concluded 
that  the  judge  lacked  authority  to  order  the 
expungement  and  vacated  the  order. 

The  court,  in  support  of  its  ruling 
concludes  that  civil  restraining  or 
protection  orders  provide  the  courts  with 
jurisdiction  over  abuse  prevention  cases  as 


promulgated  under  the  provisions  of  G.L. 
C.209A  s.3,  4  and  5  and  are  entered  under 
G.L.  C.209A  s.7. 

In  addition,  the  legislation  has 
authorized  the  Commissioner  of 
Probation  to  develop  and  implement  a 
computerized  record  of  the  issuance  and 
violation  of  any  restraining  order  or 
protection  order  and  restrict  access  to  the 
records  in  the  system  to  judges  and  law 
enforcement  agencies.  The  court  finds 
nothing  in  the  statutes  that  permits  a 
record  to  be  sealed  or  that  authorizes  the 
entry  of  a  judicial  order  of  expungement 
of  a  record  from  the  system. 

Mr.  Vaccaro  argues  that  there  is  express 
authority  for  a  judicial  expungement 
found  in  s.7  of  G.L.  209A  -  in  which 
"appropriate  law  enforcement  agencies" 
are  authorized  to  destroy  all  records, 
when  the  court  notifies  them  to  do  so. 
The  court  finds  that  the  words 
"appropriate  law  enforcement  agency" 
means  the  "police  department  of  the 
municipality  in  which  the  defendant  can 
be  found".  The  argument  made  by  Mr. 
Vaccaro,  as  reported  by  the  SJC  has  no 
application  to  the  probation  department. 
The  court  looked  to  the  legislature's 
express  directive  in  the  act  in  creating  the 
computerized  record  to  be  kept  in  the 
system  of  all  orders,  inactive  as  well  as 
active.  The  deliberate  decision  by  the 
legislature  that  all  records  be  available 
for  review  by  the  court  who  is 
considering  an  application  for  a 
restraining  order  or  protection  order  and 
by  other  authorized  agencies  that  have  a 
legitimate  need  to  see  the  record  when  all 
restraining  and  protection  orders  are 
listed,  a  judge  may  be  better  able  to 
identify  situations  in  which  the  defendant 
"may  face  a  particularly  heightened 
degree  of  damages". 

Mr.  Vaccaro  argues  that  the  District 
Court  possesses  power  to  expunge  his 
record  from  the  inherent  power  of  the 
court  to  uphold  Article  12  of  the 
Declaration     of     Rights     of  the 


Massachusetts  Constitution.  He  claims 
that  when  a  judge,  who  is  considering  an 
application  for  relief  under  G.L.C.209A 
consults  the  system  to  review  the  "civil  or 
criminal  record"  of  the  defendant,  this 
action  effectively  gives  criminal  weight  to 
a  civil  restraining  order.  In  addition,  he 
states  that  to  include  his  record  in  the 
system  violates  his  due  process  rights 
under  Article  12. 

The  court  holds  that  the  procedure 
involved  in  the  consideration  and 
issuance  of  the  civil  restraining  or 
protective  order  under  G.L.  C.209A  does 
not  infringe  on  a  defendant's  due  process 
rights  under  Article  12.  The  inclusion  of 
all  relevant  data,  both  civil  and  criminal 
involving  domestic  violence  does  not 
diminish  any  of  the  due  process  protection 
on  the  part  of  an  individual.  A  judge  who 
is  reviewing  a  particular  individual's 
record  is  presumed  to  understand  the 
difference  between  a  civil  order  and  a 
criminal  violation  and  to  give  each  its 
proper  weight. 

The  U.S.  Supreme  Court  has  held  that  a 
person's  reputation  is  not  a  protected 
liberty  interest  under  the  14th 
Amendment  to  the  U.S.  Court  unless  "a 
right  or  statute  previously  recognized  by 
state  law  is  distinctly  attenuated  or 
extinguished".  The  court  concludes  that 
there  is  no  independent  protection  for  an 
individual's  reputation  under  Article  12 
and  that  Mr.  Vaccaro  must  show  more 
than  a  generalized  fear  of  injury  to  his 
reputation.  Absent  evidence  of  a  "change 
in  his  status  rights"  he  cannot  show  that 
his  due  process  rights  have  been  violated. 
Mr.  Vaccaro  asserts  that  because  of  the 
record  in  the  system,  he  is  "put  in  a  very 
difficult  position"  as  a  commercial  broker 
by  questions  on  applications  concerning 
renewal  of  his  insurance  license.  The 
court  reiterates  that  there  are  ample 
confidential  procedures  in  plan  to  protect 
the  information  in  the  system  from 
general  dissemination.  The  court  directed 
the  order  of  expungement  be  vacated  and 
entered  a  new  order  denying  the  motion. 
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COMM  VS.  DURO  (1997) 
42  Mass.  App.  Ct  1113 

The  defendant  was  placed  on  probation 
with  a  stay  away  order  from  his  ex- 
girlfriend's  and  his  son's  residence.  He 
was  able  to  see  his  son  only  during 
supervised  visitation  period  (Sunday  1 1:00 
A.M.  to  6:00  P.M.).  On  5/6/95,  a  Saturday 
morning,  the  defendant  went  with  his  sister 
to  a  local  ball  field  to  watch  his  nephew 
play  a  Little  League  baseball  game.  The 
defendant's  son  was  scheduled  to  play  a 
baseball  game  in  the  same  league  at  the 
same  ball  field  at  1:00  P.M.,  but  arrived  at 
about  1 1 :00  A.M.  for  a  pre-game  practice. 
The  defendant  was  aware  that  his  son  and 
nephew  played  for  the  same  league  and 
knew  that  both  children  had  games 
scheduled  at  the  same  field,  but  at  different 
times.  The  defendant  waved  at  his  son  and 
said  "Hi".  Subsequently,  he  left  the  ball 
field. 

Evidence  of  this  encounter  was  admitted  at 
the  surrender  hearing  via  the  mother's 
testimony.  She  testified  that  when  the  son 
returned  home  from  the  game,  he  was  "a 
nervous  wreck"  and  was  biting  his 
knuckles.  He  reported  to  his  mother  that 
he  saw  his  father  at  the  ball  field  and  his 
father  spoke  to  him  briefly.  The  following 
day,  during  visitation,  the  father  asked  his 
son  if  he  had  reported  the  encounter  to  his 
mother.  The  son  had  said  he  did  report  it 
to  his  mother.  He  was  then  asked,  "What 
is  she  going  to  do  about  it". 

The  Commonwealth  contends  that  at  the 
outset  the  appeal  should  have  been 
dismissed  as  moot  because  the  defendant 
did  not  challenge  his  guilt  on  the 
underlying  conviction  of  violating  a 
protective  order  and  where  the  defendant 
has  now  served  out  the  entire  sentence 
imposed  on  that  charge.  The  Appeals 
Court  finds  this  argument  without  merit. 
In  this  case,  the  defendant  is  not  only 
attacking  the  sentence,  which  expired 
during  the  course  of  the  proceeding,  but  he 
is  contesting  the  underlying  proceedings, 
including  the  findings  that  led  to  the 


surrender  of  probation.  As  the  court 
reports,  the  defendant's  challenge  to  his 
probation  revocation  "bear  on  the 
underlying  moral  stigma".  In  addition, 
probation  revocations  "could  have  future 
consequences  serious  enough  to  warrant 
judicial  attention  to  challenge  their 
legality  even  though  custody  pursuant  to 
the  revocation  has  terminated".  The 
court  finds  that  the  situation  in  this  case 
is  similar  to  that  in  CommonweaUh  v. 
Brown.  23  Mass.  App.  Ct.  G12  (1987) 
wherein  the  court  discretion 
predetermined  the  mootness  question. 

The  District  Court  judge  ruled  that  the 
statements  made  by  the  son  to  the  mother 
after  seeing  his  father  at  the  ball  field 
were  excited  utterances  or  spontaneous 
exclamations.  "A  statement  made  under 
the  impulse  of  excitement  or  shock  is 
admissible  as  an  exception  to  the  rule 
against  hearsay  if  its  utterance  was 
spontaneous  to  a  degree  that  reasonably 
negated  premeditation  or  possible 
fabrication  and  if  it  tended  to  qualify, 
characterize  or  ex-plain  the  underlying 
event.  Such  statements  need  not  be 
strictly  contemporaneous  with  the 
existing  cause  to  be  admissible,  provided 
that  the  event  has  not  lost  its  sway  and 
been  dissipated". 

The  Appeals  Court  concluded  that  the 
statements  made  to  the  father  by  the  son 
during  their  scheduled  visits  after  the 
encounter  were  inadmissible  as 
spontaneous  or  excited  utterances.  A  full 
day  had  elapsed  and  the  court  found  no 
evidence  to  support  that  he  was  under  the 
stress  of  the  previous  day.  The  son's 
statements  made  to  his  mother  on  the 
same  day  was  determined  to  be 
inadmissible  hearsay.  Several  hours  had 
elapsed  after  a  very  brief  encounter. 
During  ttiis  time,  the  son  was  involved  in 
pre-game  practice  and  also  played  a 
baseball  game.  The  court  did  not  find 
any  evidence  that  the  son  was  terrified  at 
the  sight  of  the  defendant  or  that  the 
defendant  was  barred  completely  form 
contact  with  his  son.  Thus,  the  judge 


should  not  have  admitted  the  testimony  as 
excited  utterances. 

This  court  has  reiterated  that  strict 
evidentiary  rules  do  not  apply  at  probation 
revocation  hearings.  However,  where  a 
defendant's  revocation  of  probation  is 
based  solely  upon  unconfronted  hearsay 
testimony,  not  fully  within  any  generally 
recognized  exception  to  the  rule  against 
hearsay,  the  evidence  must  bear 
"substantial  guarantees  of 

trustworthiness".  The  judge  must 
determine  that  the  hearsay  is 
"substantially  reliable.  The  court  finds 
that  this  case  is  on  point  with 
Commonwealth  v.  Delaney.  36  Mass. 
App.  Ct.  930  (1995)  in  which  an  alleged 
breach  of  condition  of  the  defendant's 
probation  reported  by  the  defendant's  11 
year  old  daughter  through  the  hearsay 
testimony  of  his  mother  was  inadmissible. 
The  single  event  that  precipitated  the 
defendant's  revocation  hearing  was 
established  merely  through  the  hearsay 
testimony  of  the  defendant's  ex-girlfiiend, 
who  was  not  a  disinterested  witness.  As 
in  the  Delaney  case,  the  defendant's  son 
was  available  to  be  called  in  as  a  witness. 
The  ex-girlfriend's  statements,  attributed 
to  the  defendant's  son,  fell  short  at 
trustworthiness  and  reliability.  The  order 
revoking  the  defendant's  probation  and 
surrendering  him  to  the  custody  of  the 
state  was  reversed. 


The  Legal  Pages  are  researched 
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NEW  COMMISSIONER  OF 
PR  OB  A  TION  A  PP  OINTED 

John  J.  O'Brien  of  Quincy  was  named 
Commissioner  of  Probation  effective 
January  1,  1998. 

Before  being  named  Commissioner, 
Mr.  O'Brien  served  as  Executive 
Director  of  Community  Corrections 
where  he  coordinated  state  agency 
programs  for  convicts  and  helped 
establish  alternatives  to  jail  for  non 
violent  offenders.  He  also  served  the 
probation  department  for  more  than  1 5 
years  as  a  Probation  Officer  and 
Assistant  Chief  Probation  Officer. 

The  Massachusetts  Probation  Service 
extends  its  congratulations  to 
Commissioner  O'Brien  and  wishes  him 
well  in  his  new  position. 


'TAT  ON  THE  BACK'' 

The  following  letter  was  sent  to  Regional 
Supervisor  Jim  Concannon  of  OOP  from 
Assistant  Chief  Probation  Officer  Jack 
Leary  of  the  South  Boston  District  Court 

I  wish  to  bring  to  your  attention  two 
outstanding  pieces  of  probation  work 
out  in  the  field.  PO  Bob  Burke 
recently  recovered  stolen  merchandise 
from  the  South  Boston  Neighborhood 
House  i.e.;  VCR,  CD  Player,  and  two 
huge  speakers,  by  convincing  a 
probationer  into  returning  them  to  him. 
The  goods  were  returned  to  the 
S  .B.N.H.  within  hours  of  the  theft  due 
to  good  home  visits  technique  and 
superior  verbal  judo  skills.  The 
S.B.N.H.  thinks  he  is  the  premier  crime 
fighter.  Pat  on  the  back  to  PO  Burke. 

PO  David  McDonough  received 
information  on  a  $10,000  warrant 


warrant  arriving  at  Logan  Airport.  He 
solicited  the  help  of  State  Pohce  and 
met  the  plane  at  10:30  P.M.  The 
$10,000  warrant  had  changed  flights  to 
10:30  the  following  evening.  Persisting 
in  his  arrest  efforts  he  returned  with  the 
State  Police  the  following  evening  to 
find  out  that  the  warrant  had 
rescheduled  to  an  earlier  flight  and  was 
now  in  the  Boston  area.  The  same 
evening  PO  McDonough  returned  to 
South  Boston  and  asked  the  Boston 
Police  to  assist  in  serving  a  warrant  at 
the  defendant's  last  home  address.  The 
warrant  was  successfully  served  and 
the  defendant  is  now  in  custody.  Pat 
on  the  back  to  PO  McDonough  for 
persistent  probation  officer  work. 


APPA'S  2 2ND  ANNUAL 
TRAINING  INSTITUTE 
-  A  HUGE  SUCCESS 

"Massachusetts  Probation  Service 
plays  feature  role  as  Host  Agency" 

by  Vincent  D.  Basile,  Supervisor, 
OCP/Co-Chair  Host  Committee 

Over  1860  practitioners  from  all  over 
the  United  States  and  Canada  came  to 
Boston  for  the  22nd  Annual  American 
Probation  and  Parole  Association 
Training  Institute  to  'Catch  the  Spirit' 
and  join  the  revolution  against  violence. 

The  conference,  co-sponsored  by  the 
New  England  Council  on  Crime  and 
Delinquency  (NECCD)  and  the 
Executive  Office  of  Public  Safety,  was 
held  at  the  Sheraton  Towers  and  Hotel 
in  August,  and  was  the  largest 
gathering  to  date  since  the  organization 
last  met  in  the  Hub  in  1984 

From  the  opening  session  which 
featured  former  Boston  and  New  York 
Police  Commissioner  William  Bratton, 
to  the  close  with  motivational  speaker 


Norm  Bossio,  the  conference  was 
hailed  as  a  huge  success. 

The  training  sessions  were  informative 
and  instructive  and  featured 
professionals  from  every  discipline. 
The  social  activities,  from  the  5K  run, 
to  the  golf  tournament,  to  the  fabulous 
State  House  gala  featuring  the 
renowned  Platters,  provided  a  grand 
time  for  all. 

The  Massachusetts  Probation  Service, 
as  the  Host  Agency  was  most 
prominently  featured.  Some  18 
individuals  representing  CPOs, 
ACPOs  ,  and  line  staff  from  every 
court  department  joined  three 
presiding  judges  in  serving  as 
presenters  and/or  moderators  for 
sundry  workshops.  Additionally, 
scores  of  probation  folk  literally 
"worked"  the  conference  as  volunteers 
assisting  with  registration, 
transportation,  security,  etc. 

OCP  gladly  gave  out  over  280 
scholarships  to  probation  registrants. 

Additionally,  PO  Paula  Keating,  Lynn 
District  Court;  CPO  Mike  Walsh, 
Marlboro  District  Court,  CPO 
Darlene  Jackson,  Pljanouth  Juvenile 
Court;  and  I  were  presented  with 
plaques  by  APPA  President  Rocco 
Pozzi  for  the  combined  efforts 
expended  as  co-chairs  of  the  Host 
Committee. 

A  most  touching  scene  occurred  at  the 
Award's  luncheon  when  Pozzi 
presented  to  Commissioner  Cochran,  a 
plaque  in  memory  of  the  late  Gerry 
Brocklesby  for  his  tireless  efforts  over 
the  past  years  in  support  of  APPA  and 
its  training  institutes.  The  plaque 
which  is  now  hung  in  the  OCP 
conference  room  was  accepted  on 
behalf  of  Gerry's  daughters,  three  of 
whom  were  in  attendance  at  the 
luncheon. 
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"  WHA  T I  LEARNED  A  T 
THEAPPA  TRAINING 
INSTITUTE" 

by  Colleen  J.  Walsh,  Probation  Officer- 
Maiden  District  Court 


The  train  pulled  into  the  station  at  the 
American  Probation  and  Parole 
Association's  22nd  Annual  Training 
Institute  in  Boston  on  August  17th-20th. 
We  all  knew  the  train  would  be  there 
because  we  had  heard  it  barreling  down 
the  tracks  where  probation  officers  were 
walking.  At  first  the  sound  was  distant, 
heard  only  by  those  among  us  with 
excellent  auditory  acuity. 

"We  have  to  get  out  of  the  courthouse 
more,"  these  people  who  heard  the  train 
coming  said.  "We  have  to  form 
partnerships  with  other  professionals  in 
the  community  and  share  each  other's 
resources.  We  have  to  collaborate  with  all 
the  stakeholders  in  the  community." 

Admit  it.  You  heard  them  too.  They 
were  the  probation  officers  who  talked 
about  zone  probation  and  asked  to  be 
assigned  to  cases  in  the  same 
geographical  area  so  they  could  know  the 
schools  and  hangouts  as  well  as  their  own 
backyards.  They  were  the  probation 
officers  who  developed  their  own 
probation/police  information  networks 
and  started  going  out  nights  and 
weekends,  because  probation  is  not  only 
an  8:30  a.m.  -  4:30  p.m.  weekday  job. 
They  were  the  probation  officers  who 
spoke  the  words  "neighborhood 
supervision"  as  a  mantra.  These 
probation  officers  were  on  that  train  when 
it  pulled  into  APPA  station. 

Other  probation  officers,  versed  in 
research  methods  had  also  heard  the 
train,  hooked  into  meta-analysis,  and 
began  thinking  of  criminogenic  traits  in 
terms  of  cognitive  restructuring  and 
seeing  probationers  in  groups  with  interns 
as  models  of  a  pro-social  value  system. 

Still  other  probation  officers  talked  about 


motivational  interviewing  and  an  inventory 
tool  for  young  offenders  that  told  PO's 
exactly  what  questions  to  ask  in  order  to 
pinpoint  risk  based  on  a  risk  principle  that 
recidivism  can  be  reduced  through 
surveillance,  controls  and  appropriate 
matched  services. 

All  these  probation  officers  were  on  the 
train  at  the  APPA  Training  Institute. 
Furthermore,  these  PO's  are  in  sync  with 
the  public  view  of  what  probafion  should  be. 

In  a  study  entitled  Criminal  Justice  in 
Massachusetts:  The  Public's  Vie\v  released 
in  May  by  Mass.  Inc.  and  the  Crime  and 
Justice  Foundation,  it  was  stated  that  once 
the  public  is  convinced  the  courts  are 
dealing  firmly  with  violent  criminals,  it  will 
be  more  receptive  toward  control  measures 
that  focus  on  controlling  probationers  and 
rehabilitating  and  educating  prison  inmates. 

Obviously,  the  public  wants  probation 
oJSicers  in  the  communities  supervising 
ofienders.  A  budget  item  has  been  approved 
to  hire  200  "associate  probation  officers"  to 
perform  in  court  duties  so  currently 
employed  probation  officers  can  be 
reassigned  to  intensive  supervision  and 
community  corrections  programs. 

Therefore,  it  is  possible  to  reverse  the 
"largely  critical"  (according  to  the  study) 
impression  the  public  has  of  probation,  and 
sfiU  stay  true  to  the  rehabilitative  aspect  of 
probation's  mission  as  long  as  probation 
recognizes,  as  its  primary  purpose,  the 
protection  of  the  public  through  monitoring, 
checking  on  and  closely  supervising 
probationers. 

Moreover,  probation  should  not  feel  singled 
out  for  criticism.  Positive  progress  is 
expansive  throughout  the  system  in 
response  to  public  demand.  Unsurprisingly, 
the  linchpin  of  these  progressive  inifiaUves 
is  partnering  with  the  community. 

According  to  The  Report  of  the  Franklin 
County  Futures  Lab  Task  Force  to  the 
Chief  Justice  for  Administration  and 
Management  (September,  1995),  the  vision 
of  "Reinventing  Justice"  is  "a  community- 
based  justice  system  with  local  management 
by  judges  who  lead  a  court  and  communit>' 
partnership  aimed  at  improving  access  to 
and  the  delivery  of  justice." 


As  you  can  see,  the  enfire  court  S}'stem  is 
boarding  the  train  that  arrived  at  the 
APPA  Training  Institute.  Therefore,  it  is 
imperative  that  any  PO  who  has  not 
climbed  on  board  the  community-based 
probation  train  do  so  now  or  be  prepared 
to  be  left  behind. 

To  bottom-line  it  for  you,  1  learned  three 
things  at  the  APPA  Training  Institute: 

First,  Probation  Officers  must  pursue 
heightened  professionalism  wilh  a 
vengeance.  Each  PO  has  to  assume 
responsibility  for  training  him  or  herself 
in  every  possible  way.  At  least,  each  PO 
has  to  participate  extensively  in  OCP 
trainings  in  order  to  be  a.s  closely  in  touch 
with  d>Tiainic  change  as  possible.  If  we 
believe  OCP  is  not  offering  us  training  we 
need,  we  must  ask  for  it.  In  short,  PO"s 
who  do  not  participate  in  trainings  will  be 
left  out  of  the  change  that  is  s%veeping  the 
s>'Stem. 

Second,  Probation  Officers  must 
recognize  where  communits-  probation  is 
taking  us.  This  will  not  be  difficult 
because  the  Probation  Sersice  issued  a 
Community  Probafion  Project/Six  Point 
Plan  on  August  13,  1997.  But,  this  road 
map  cannot  function  as  it  was  intended 
unless  all  PO's  encourage  our  union  to 
recognize  now  that  probation  must 
expand  immediately  into  areas  that 
heretofore  it  was  not  directh'  im  olved  in 
-  substance  abuse  testing,  for  example. 

Finally,  probation  has  to  build  a  political 
constituency  in  our  communities.  Once 
the  public  sees  that  their  protection  is  our 
priority,  and  that  we  know  our  jobs  and  do 
our  jobs,  the  public  will  support 
probation.  Right  now  an  ovenvhelming 
number  of  the  taxpayers  either  think  we 
do  our  jobs  "poor/very  poor"  or  "don't 
know"  enough  about  us  to  say  either  wa>", 
according  to  the  study  cited  earlier  in  this 
article.  Clearly,  we  have  not  built  a 
political  constituency.  Therefore,  we 
better  climb  aboard  that  community- 
probation  train  or  it  just  might  run  us 
over! 
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FORMER 
COMMISSIONER 
DONALD  COCHRAN 
TAKES  PROFESSORSHIP 

by  Thomas  Walsh, 
Training  Coordinator,  OCP 

After  more  than  thirteen  years  as  the 
Commissioner  of  Probation,  Donald 
Cochran  has  resigned  his  position 
effective  December  3 1  st  to  expand  on 
his  academic  teaching  career. 

Comrnis^iioner  Cochran  achieved 
many  outstanding  accomplishments 
during  his  years  of  service,  some  of 
which  included  computerizing  the 
Statewide  Offender  Record 
Information  System,  establishing 
Standards  for  Performance  and 
Productivity  in  all  avenues  of 
probation  work,  establishing  workload 
measures  for  stafFmg  and  budget 
purposes,  establishing  statewide  office 
certification  and  accreditation 
programs,  designing  and  implementing 
a  statewide  computerized  criminal 
warrant  file  and  designing  and 
implementing  a  computerized  registry 
for  Interstate  Domestic  Violence 
Orders  (first  in  nation),  to  name  a  few. 

Throughout  his  illustrious  career, 
Commissioner  Cochran  has  received 
many  awards  in  rocognition  of  liis 
exemplary  dedication  to  the  Probation 
profession.  He  has  also  served  on 
many  state  and  national  boards  and 
associations. 

Donald  Cochran  will  be  pursuing  his 
academic  career  and  serving  as  a 
visiting  professor  and  fellow  at  the 
Center  for  Criminal  Justice  Policy 
Research  at  the  College  of  Criminal 
Justice,  at  Northeastern  University. 

The  Massachusetts  Probation  Service 
wishes  him  well  in  his  future 
endeavors. 


Court  EMPLOYEE  HONORED  FOR  CARING 
FOR  PARENTS 


Elaine  Corkery  of  Randolph  was 
named  Massachusetts  Caregiver  of  the 
Year  by  Priva  Inc.,  a  Canadian 
company  that  is  running  state  and 
national  contests  in  the  United  States. 

Corkery,  a  secretary  at  Ouincy 
District  Court,  was  selected  for  the  care 
she  gave  to  her  parents,  Molly  and 
Barney  Ross,  who  lived  with  her  for 
eight  years  until  shortly  before  they 
died.  Both  celebrated  their  97th  birthday 
as  well  as  their  79th  wedding 
anniversary.  Corkery  looked  after  them 
while  holding  a  full-time  job. 

After  her  mother  died  in  1996,  her  father 
became  depressed.  He  had  lost  his  job 
as  a  grocery  bagger  at  age  95.  Corkery 
fought  for  and  won  unemployment 
benefits  for  him  and  arranged  for  him  to 
come  to  work  with  her.  Ross  spent 
several  hours  a  week  as  a  court 
volunteer,  helping  by  shredding  papers, 
and  the  courthouse  staff  honored  him 
with  an  Outstanding  Citizen  plaque. 
Ross  passed  away  May  30. 

Priva,  which  manufactures  a  waterproof 
sheet  protector,  established  the  "Caring 
for  Caregivers"  program  to  honor  and 
support  men  and  women  who  dedicate 
themselves  to  caring  for  another  person. 
The  company  solicited  letters  of 
nomination  from  the  public  to  select  one 
caregiver  fi^om  every  state.  The  state 
winners  will  now  be  entered  in  a 
national  contest,  with  the  winner 
announced  in  November.  Corkery  was 
nominated  by  Edith  Brigham  of 
Cohasset,  a  friend  and  court  employee. 


People  who  still  want  to  nominate  a 
caregiver  can  send  a  letter  describing 
the  person  to  Priva  Inc.,  National 
Caregiver  of  the  Year  Award,  PO  Box 
448,  Champlain,  NY  12919. 


PRESS  RELEASE 

'WORCESTER  COUNTY 

JUVENILE  COURT 
RECEIVES  THE  NEW 
AMERICAN  COMMUNITY 
AWARD" 

by  Thomas  N.  Baroiik, 
Chief  Probation  Officer 
Worcester  County  Juvenile  Court 

The  Worcester  County  Juvenile 
Court  was  the  recipient  of  the  1997 
New  American  Community  Award 
which  was  presented  on  Thursday, 
December  4,  1997  in  Washington 
D.C. 

Sponsored  by  the  National  Council  on 
Crime  and  Delinquency  (NECCD),  the 
court  was  recognized  for  its  Gang 
Awareness  and  Prevention  Program, 
the  Violent  Offender's  Program,  the 
Wellness  Program,  and  the  Worcester 
Community  Basketball  League. 

On  hand  to  accept  the  award  at  the 
National  Press  Club  were  Chief 
Probation  Officer  Thomas  N. 
Barouk,  Probation  Officers  Milton 
Britton,  Jr.,  Candido  Diaz,  Jr.,  Lynn 
M.  Dadekian,  Fiona  J.  Bycroft- 
Ryder,  and  Penelope  C.  Wolosz  of 
Worcester  Juvenile  Court  Probation 
Department. 

The  New  American  Community 
Awards  recognize  independent  citizen 
groups,  organizations  large  and  small, 
around  the  Country  that  are  effectively 
working  to  reduce  crime  in  their 
communities. 
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Commonwealth  v.  Steele 
40MassApp  Ct.  801 
(1997) 

The  defendant  was  indicted  on  the  charge 
of  burning  a  dwelling  house  and  burning 
insured  property.  A  Superior  Court  Judge 
found  the  defendant  guilty  and  on  5/14/92 
imposed  a  10  year  sentence  to  MCI 
Concord  on  the  charge  of  burning  a 
dwelling.  The  trial  judge  allowed  the 
defendant's  motion  to  stay  the  execution 
of  the  sentence  pending  appeal. 

On  11/1/94,  the  Appeals  Cotirt  affirmed 
the  defendant's  conviction.  Subsequently, 
the  defendant  filed  on  application  for 
further  appellate  review  which  was 
decided  by  the  SJC  on  1/3/95.  On 
1/20/95,  the  defendant  filed  a  motion  to 
revise  and  revoke  his  sentence  arguing 
that  one  prison  sentence  imposed  by  the 
trial  judge  (since  retired)  should  be 
suspended  because  during  the  time  of  the 
stay,  the  defendant  has  been  reporting 
weekly  to  probation  and  became  engaged 
to  be  married.  Additional  factors 
considered  by  the  Judge  included, 
information  that  the  defendant's  property 
had  been  subject  to  encumbrances  placed 
on  it  by  an  insurance  company  and  that 
during  the  hearing,  the  defendant's 
present  employer  reported  that  the 
defendant  is  a  hard  worker  who  attended 
church  regularly. 

The  prosecutor  argued  that  most  of  the 
defendant's  arguments  concerned  events 
that  occurred  after  the  sentencing  judge 
imposed  the  original  sentence.  Several 
discussions  support  the  argument  that 
judges,  in  deciding  a  motion  to  revise  and 
revoke  a  sentence,  the  court  cannot 
consider  postsentencing  events. 

The  motion  judge  revoked  the  sentence 
imposed  by  the  trial  judge,  suspended  the 
10  year  sentence  to  MCI  Concord  and 
placed  the  defendant  on  probation  for  3 
years.  In  altering  the  sentence,  the  motion 


judge  relied  upon  the  probationary  record 
that  was  furnished  to  the  court  which  was 
the  same  probationary  record  that  was 
furnished  to  the  sentencing  judge  on  the 
date  that  the  original  sentence  was 
imposed.  "'Whenever  another  judge  must 
consider  a  defendant's  motion  to  revise 
and  revoke  a  sentence  imposed  by  a 
sentencing  judge,  the  motion  judge  is 
under  the  same  constraints  as  the 
sentencing  judge  in  that  the  motion  judge 
cannot  consider  postsentence  events. 
The  motion  judge  is  limited  to 
considering  only  new  information 
concerning  facts  that  existed  at  the  time 
of  the  original  sentence  which  were  not 
known  to  the  sentencing  judge  at  the  time 
the  sentence  was  imposed. 

The  Appeals  court  finds  that  the  motion 
judge's  decision  to  allow  the  defendant's 
revise  and  revoke  was  entirely  based  on 
information  contained  on  the  probation 
record  which  is  the  same  information 
that  the  sentencing  judge  considered  in 
imposing  the  original  sentence.  The 
court  vacated  the  order  allowing  the 
motion  to  revise  and  revoke  and  the 
sentence  is  ordered  into  effect. 


Doe  V.  Attorney  General 
of  the  Commonwealth 
"  L.W.  #12-216-97 
(Norfolk)  Civil  Action  #96-02419 

In  1996,  the  Supreme  Judicial  Court,  in 
423  Mass.  1201,  considered  question 
relating  to  Senate  Bill  #2276,  "an  act 
relative  to  sex  offenders  legislation, 
community  notification  and  information 
access.  The  SJC  concluded  that  the 
community  notification  provision  of  the 
Bill  would  not  violate  the  ex  post  facto 
provisions  under  clause  I  of  section  10  of 
Article  I  of  the  U.S.  Constitution  and 
Article  XIV  of  the  Mass.  Constitution  as 
applied  to  adjudicated  persons  or 
convicted  of  a  sex  offense  committed 


prior  to  the  effective  date  of  the  proposed 
act.  In  addition,  the  SJC  determined  that 
the  act  was  not  violative  of  the  due 
process  rights  guaranteed  by  the  5th  and 
14th  Amendments  to  the  U.S. 
Constitution  and  Article  I  of  Mass. 
Constitution  nor  does  the  act  violate  the 
terms  or  plea  agreement  of  a  person 
sentenced  for  a  sex  offense  after  the 
enactment  of  Senate  Bill  #2276.  Further, 
the  community  notification  process  would 
not  violate  the  14th  Amendment  of  the 
U.S.  Constitution  or  Article  I  of  the 
Massachusetts  Constitution  which 
guarantee  equal  protection  under  the  law 
nor  does  it  violate  the  protection  granted 
by  the  14th  Amendment  of  the  U.S. 
Constitution  against  invasion  of  privacy'. 
The  court  reported  that  the  Act,  as  it 
relates  to  community  notification,  does 
violate  the  8th  Amendment  of  the  U.S. 
Constitution  prohibiting  cruel  and 
unusual  punishment  and  the  double 
jeopardy  principles  protected  imder  the 
5th  Amendment  of  the  U.S.  Constitution. 

The  defendant,  a  juvenile  who  pled 
delinquent  to  a  crime  of  rape  of  a  child 
under  16,  has  reached  the  age  of  majority' 
and  is  seeking  a  preliminary  injimction 
barring  the  enforcement  of  the  sex 
offender  registry  statute  against  him. 

The  defendant  argues  and  is  seeking 
declaration  that  G.L.  c6  sl78  C  -  1780  is 
unconstitutional  as  applied  to  him,  as  a 
juvenile,  under  the  federal  and  state 
statutes  and  that  the  confidentiality 
provision  of  G.L.  cll9  s53,  60,  60A  and 
65  remain  in  force  in  regard  to  the 
defendant's  adjudication  as  a  juvenile. 

The  court  denied  the  defendant's  request, 
stating  that  the  purpose  of  the  statute  is 
remedial  rather  than  punitive.  Further, 
the  defendant  failed  to  show  a  reasonable 
likelihood  of  establishing  that  the 
registration  and  public  access  provisions 
of  the  statute  against  level  one  juvenile 
sex  offenders  would  result  in  a  violation 
of  the  ex  post  facto  or  due  process  claim. 
The  defendant  argues  that  the  act  is 
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regarded  as  punishment  as  it  accomplishes 
very'  httle  in  the  regulating  area  and  threatens 
"enormous  punitive  effect".  The  court's 
decision  is  limited  to  the  provision  of  the  act 
which  requires  registration  of  the  juvenile  sex 
offenders  who  have  previously  pleaded 
delinquent  and  disseminated  a  level  one 
juvenile  sex  offenders'  registration 
information  to  members  of  the  public  pursuant 
to  G.L.  c6  si 781  &  178J.  After  weighing  the 
purpose  for  releasing  this  information  with  the 
effect  it  will  have  on  the  plaintiff,  the  court 
finds  thai  ii  is  uiiiikdy  that  the  public 
dissemination  scheme  applicable  to  level  one 
juvenile  sex  offenders  will  be  found  to  be  so 
punitive  and  considered  penal  rather  than 
remedial.  The  legislation  requirement  and  the 
release  of  information  for  level  one  juvenile 
sex  offenders  serves  a  legitimate  regulatory 
purpose. 


Dowling  V, 
Registry  of  Motor 
Vehicles 
SJC(1997) 

The  defend?'pt  '-eceived  a  one  year  iuspeiLsion 
of  his  New  Hampshire  driver's  license  on  the 
basis  of  a  drunk  driving  conviction  in  that 
state.  Under  the  terms  of  G.L.  c90  s22  (c),  the 
Massachusetts  Registry  of  Motor  Vehicles 
imposed  a  one  year  suspension  of  the 
defendant's  Massachusetts  driver's  license. 
The  issue  presented  in  this  case  is  whether  the 
registrar  should  have  ordered  the  same 
suspension  of  the  defendant's  license  as 
would  have  been  appropriate  if  the  conviction 
had  occurred  in  Massachusetts. 

G.L.  c90  s22(c)  provides  that  "ff  a  registrar 
receives  official... notice  that  a  resident  of  the 
Commonwealth,  or  any  person  licensed  to 
operate  a  motor  vehicle  under  the  provision  of 


tliis  chapter  has  been  convicted  in 
another  state  or  count}'  of  a  motor 
vehicle  violation,  the  registrar  shall  give 
the  same  effect  to  said  conviction  for  the 
purpose  of  suspension,  revocation, 
limitation  or  reinstatement  of  the  right 
to  operate  a  motor  vehicle,  as  if  said 
violation  occurred  in  the 
Corrunonwealth". 

The  third  paragraph  of  c90  s22(g) 
provides  "if  the  registrar  receives  official 
notice....  that  a  resident  of  the  common- 
wealth, or  any  person  licensed  to  operate 
a  motor  vehicle  under  the  provision  of 
C.90,  or  any  applicant  therefore  had  a 
license  or  right  to  operate  suspended  or 
revoked  in  another  state  or  county,  the 
registrar  shall  not  issue  a  license  to  said 
person,  and  if  a  license  has  already  been 
issued,  the  registrar  shall  immediately 
revoke  said  license,  without  a  prior 
hearing.  However,  if  said  license  or 
right  to  operate  is  subsequently 
reinstated  by  such  other  state  or  county, 
the  person  may  apply  to  the  registrar  for 
reinstatement  of  said  license  in  the 
commonwealth. 

In  this  case,  the  Registry  of  Motor 
Vehicles  in  Massachusetts  received 
official  notice  that  the  defendant  had 
been  convicted  of  a  motor  vehicle 
violation  and  that  the  defendant's  right 
to  operate  a  motor  vehicle  in  New 
Hampshire  had  been  suspended  for  one 
year.  The  defendant  contends  that  he 
should  have  received  the  same 
suspension  as  he  would  have  received  if 
the  conviction  had  occurred  in 
Massachusetts,  as  indicated  in  the  1st 
paragraph  of  c.90  s22(c).  The  defendant 
contends  that  ordering  a  one  year 
suspension  in  keeping  with  the 
suspension  ordered  in  New  Hampshire 
in  accordance  with  the  third  paragraph 
of  c.90  s22(g)  would  dictate  the  term  of 
license  suspension. 

The  court  finds  that  both  rules  contained 
in  paragraph  1  and  3  of  c90  s22(g)  apply 
when  a  Massachusetts  resident  or  a 


license  holder's  license  or  right  to  operate 
has  been  suspended  or  revoked  in  a:  other 
state  because  of  a  conviction  for  a  motor 
vehicle  violation. 

The  first  paragraph  will  govern  when  the 
suspension  imposed  by  Massachusetts  Law 
is  longer  that  the  suspension  ordered  by  the 
sister  state  and  the  rule  of  the  third 
paragraph  governs  when  the  suspension 
imposed  by  the  sister  state  is  longer  than 
that  which  is  provided  by  Massachusetts 
Law. 

The  court  indicates  that  the  construction  of 
the  law  is  reasonable  and  reflects  the 
legislation  historj'  of  the  statute.  In 
addition,  this  construction  of  the  statute 
makes  it  impossible  for  an  indrvidual  who 
has  lost  his  or  her  driver's  license  or  right 
to  operate  a  motor  vehicle  in  one  state  as  a 
result  of  a  conviction  of  a  motor  vehicle 
violation  or  otherwise  to  retain  or  obtain  a 
license  in  Massachusetts  while  the 
suspension  or  revocation  in  the  state  where 
the  offense  occurred  remains  in  effect. 

The  plaintiffs  construction  of  the  statute 
would  permit  an  indi\idual,  whose  ..cense 
is  under  supervision  in  the  str  e  in  which 
he  was  convicted  of  a  motor  vehicle 
violation,  to  obtain  a  driver's  Ucense  in 
Massachusetts  if  the  comiction  would 
have  resulted  in  a  shorter  period  in 
Massachusetts  than  in  the  state  where  the 
violation  occurred. 


The  Legal  Pages  are  researched 
and  compiled  by  Associate  Legal 
Counsel  Elizabeth  V.  Tavares, 
Esq.,  of  the  Office  of  the 
Commissioner  of  Probation, 


It 


ACME 

BOOKBINDING  CO.,  INC. 

100  CAMBRIDGE  STREET 
CHARLESTQWN.MASS. 


